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The Wages and Hours Bill 


ITS PURPOSE 
By HUGO L. BLACK, U.S. Senator, Alabama [D}] 
In the Senate of the United States, July 27, 1937 


R. PRESIDENT, it is my intention at this time to 
M discuss Senate bill 2475. The general purpose of 
the bill, legislatively speaking, is a threefold one: 

It provides a method of obtaining the objective of mini- 
mum wages and maximum working hours in industries 
throughout the Nation which engage in the transportation of 
their goods in interstate commerce. It is not intended to, and 
does not, attempt to provide by Federal legislation the fixing 
_ of minimum wages and maximum hours of employment in all 
the varied peculiarly local business units of the Nation. 

There is one provision of the bill which not only would 
authorize action with reference to the production of goods 
which actually move in interstate commerce but, under the 
doctrine of the Shreveport decision—with which, I am sure, 
every lawyer in this body is familiar—would authorize action 
in connection with those businesses and industries that are 
seriously competing with and having a substantial effect upon 
the flow of interstate commerce. 

The third objective of the bill is to prohibit the transpor- 
tation in interstate commerce of goods which are produced by 
the work of children. 

The bill specifically and unequivocally excludes certain 
industries and certain types of business from its scope and 
effect. It specifically excludes workers in agriculture of all 
kinds and of all types. There is contained in the measure, per- 
haps, the most comprehensive definition of agriculture which 
has been included in any one legislative proposal. 

We have placed together in the bill definitions of agri- 
cultural work which have been fixed from time to time in 
other legislative enactments, and in addition to that we have 
drawn liberally from Mr. Webster’s definition of agriculture. 

So the bill, insofar as it relates to maximum hours of em- 


ployment and minimum wages, is limited, except to the small 
extent I have heretofore indicated, to goods which are actu- 
ally manufactured for transportation and are transported in 
interstate commerce. We therefore eliminate in the beginning 
any idea that this is an effort to regulate wages and hours in 
the various service employments throughout the Nation. 

That is done for two reasons. In the first place, the bill 
rests squarely upon the interstate-commerce clause of the 
Constitution. In the second place, I believe it was the prevail- 
ing sentiment of the committee, if not the unanimous senti- 
ment of the committee, that businesses of a purely local type 
which serve a particular local community, and which do not 
send their products into the streams of interstate commerce, 
can be better regulated by the laws of the communities and of 
the States in which the business units operate. 

With reference, however, to the regulations covering 
business units that ship their goods in interstate commerce, 
the bill is offered with the belief that it is impossible today to 
expect that any one local community can tend to bring about 
the proper regulation of the business of producing such goods 
to be scattered throughout the entire 48 States. 

The bill is built upon the principle that we cannot de- 
pend, if | may paraphrase the expression which appeared in 
the Democratic platform of 1936, upon the diverse laws of 48 
different States, enacted by the ligislatures of all those States, 
and approved by the Governors of all those States. We can- 
not, if we are to obtain any action, fail to recognize the fact 
that, as was stated in that platform, the establishment of 
minimum wages and the regulation of working hours, insofar 
as they relate to goods shipped in interstate commerce, are 
matters for legislation by the Federal Government. 

I know of no better way to call attention to this prob- 
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lem than by reading a letter which came to me this morning 
from a sawmill operator in the State of Alabama. In spite of 
the fact that, stimulated by certain Washington representa- 
tives, certain policies enunciated by the National Chamber of 
Commerce and others, meetings have been held in all the 
Southern States from town to town in an effort to defeat this 
measure, there are some who have not been deluded and have 
not been deceived. I know of no better way to point this out 
than to read at this time a letter from a sawmill operator in 
Alabama and to read in a moment a letter from an operator 
in the State of Mississippi. 

The letter I shall now read is dated July 24, 1937. Since 
I have not been given permission to give the name, although 
there is nothing secret in the letter, and I shall be glad to 
have any Senator see it if he desires, I do not wish to state 
the name of the operator for the Record: 

“There have been a good many meetings of lumber manu- 
facturers in the South within the last few weeks, called osten- 
sibly for the purpose of discussion of the Black-Connery 
wage-and-hour bill. I attended two of these meetings, which 
seemed to me to be called only for the purpose of arousing 
opposition and not for a fair discussion of the merits of the 
bill. You no doubt have heard from them by letter, wire, and 
a few personal visits.” 

Perhaps some of the other Senators have also. 

“T want to assure you that not all the lumber industry in 
the South is opposed to this legislation, and my observation 
is that not a small percent but a fair percent is in favor of a 
reasonable hour and wage law. 

Industry that is now paying a fair wage and observing 
reasonable hours is not opposed to an hour and wage meas- 
ure, and, as I believe, mostly favors it. 

There is prevailing in the lumber industry in the South 
today a variance in wages of common labor in sawmills and 
the lumber industry of 10 cents per hour to 271% cents per 
hour and weekly hours of 40 to 60 per week.” 

I interpolate here to say that I have numerous other let- 
ters, which show that, unfortunately, the 60-hour week is not 
the maximum week. I have one here on my desk from a 
gentleman in Mississippi, a father, who is unable to work be- 
cause he is an invalid, and his son is working in a sawmill in 
the State of Mississippi 12 hours per day, 6 days per week, 
for 15 cents per hour. 

I continue reading from the letter of the Alabama saw- 
mill operator: 

“This difference in wages and hours makes a very unfair 
competition between producers and has a tendency to lower 
wages and increase hours per week. It makes hard competition 
for the mill that wants to shorten hours and pay good wages. 

No lumber organization has ever been set up, and I 
doubt if it can be, within the industry itself, and to function, 
with the objective of control of production, stabilizing of 
values, and providing for regular and continuous employment 
of labor at a fair wage. 

For the past 20 years the lumber business has been spo- 
radic, with a skyrocketing of prices, overproduction, and then 
a slumping of prices, with low wages and idle labor, and each 
operator trying as best he can to extricate his plant from the 
abyss. This condition not only affects the mills but makes a 
very ugly condition for the consumers of lumber. 

From September 1, 1936, to March 1, 1937, hardwood- 


lumber prices advanced an average of 50 per cent, mill value, 






and in the last 5 months they have receded 25 per cent, mill 
value. 

These severe fluctuations in so short a time, when the 
consumption of lumber has been fairly regular, disrupts the 
industry, and is unfair and disrupting to the consuming plants. 

A variation of 50 per cent in the cost of raw products in 
so short a time will disorganize most any consuming plant. 
The plant that has a large working capital and can buy its 
raw product to cover 12 months’ operation, usually buying at 
the low price, has too much advantage over a lot of our crip- 
pled industries that are trying to come back and have only 
sufficient working capital to buy from month to month. 

I believe that an hour and wage law, properly applied, 
will tend to stabilize the value of products and wages, and do 
more to place crippled industry on its feet again than any 
legislation that can be made now. 

There are a lot of lumber-using industries throughout the 
country, with fine plants and good organization, that are be- 
ing financed largely by their bank creditor that can and will 
come back if given an equal opportunity. Some of them have 
been and are now our good customers.” 

I do not know the gentleman who wrote this letter, but 
he is familiar with the business in which he is engaged, and 
he has given a very clear picture of the situation. 

I read now a letter from another company, a very large 
lumber company, located in the State of Alabama. This 
writer says: 

“T have been very much interested in your hour and wage 
bill now before your committee. I believe it is what the coun- 
try needs.” 

I will not read all the letter, because it does not all ap- 
ply to the exact point I am discussing at this time. 

“T am enclosing a letter and circular from a lumberman 
in Mississippi, which, I think, are pertinent to the subject and 
show how others feel about the pauper wages paid in the 
South. Nothing but a wage and hour law will ever correct this.” 

I digress here to say that the evidence before the com- 
mittee demonstrates that so-called pauper wages are not 
limited to any one section of the United States. They are 
widespread throughout the entire Nation. They are found 
in every State in the Union. I have picked up at random a few 
letters from various States I may use later to illustrate that fact. 

Without either approving or disapproving the letter of 
the lumber manufacturer from the State of Mississippi, which 
I shall now read, I quote from it as follows: 

“Tn this connection I have long been an advocate of higher 
wages in the South. I do not see how the South can ever 
become prosperous when we give our principal resources 
away, namely, cotton, lumber, and labor. Our cotton, lumber, 
and labor is based on 10 cents and 15 cents an hour wages. 
Whereas everything we buy from the North is based on 75 
cents to $2 labor. The prices we pay for mill supplies and 
machinery parts is based on labor which is paid 5 to 10 times 
more than our labor. There can be no real prosperity in the 
South until there is a leveling of wage differentials. And the 
unfortunate part of the whole thing is that most of us in the 
South have an inferiority complex and do not believe our 
labor is worth any more.” 

I may state parenthetically that the pending bill recog- 
nizes that it would be wholly and completely impossible at 
this time, without a complete disarrangement and dislocation 
of industry and business, to bring about overnight a complete 
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levelis 
recognizes the fact, however, that wherever a man may live, 
whether it be in the South, the North, the East, or the West, 
when he is compelled to work in order to obtain food and 
clothing for himself and his family, he is entitled to receive 
a minimum wage sufhcient to prevent him from dying from 


g of the wage scale throughout the Nation. It also 


undernourishment and slow starvation. 

Perhaps the gentleman from Mississippi who wrote this 
letter was somewhat familiar with the history of the lumber 
business in Mississippi. Perhaps he had traveled over that 
yreat State. Perhaps he had seen the stumpage that was left, 
and how the winds would come and blow the dust about 
from place to place. Perhaps he had read the article in last 
week’s Saturday Evening Post about unknown multimillion- 
aires. Perhaps he read about one of those who had taken the 
timber from the State of Mississippi, not, however, to enrich 
the State of Mississippi, not to enrich the laborers who 
worked in his mill from 10 to 14 hours per day. If Senators 
will read the article in the last week’s Saturday Evening Post, 
they will find where Mississippi's virgin forests went, and in 
whose pocket the proceeds from them were finally found. 

I do not mean to indicate by what I have just stated that 
all those engaged in the lumber business have been guilty of 
such practices. Such is not the case. Some of those engaged in 
that business are as honest and patri tic as any other men in 
the world. Many, like the man whose letter I just read, do 
not want to continue to pay wages which are too low to 
afford a man a decent livelihood. The man from Mississippi 
whose letter I read, and who himself is today engaged in the 
lumber business in the State of Mississippi, states the wages 


slow 


which are paid in the lumber business; but does not desire to 
continue to operate upon such a wage schedule. His hands are 
tied, however. What can he do, when he desires to pay a 
decent wage, and finds that others with whom he comes in 
competition can take his business away from him because they 
work their labor such long hours and at such low wages? He 
finds it impossible to sell a foot of lumber unless he produces 
his lumber upon the same scale of hours and wages as his 
competitors. 

I shall not read many other letters, but I desire to read 
one which came to me this morning from the State of Ten- 
nessee. It is from a hosiery mill located in Nashville, Tenn.: 

“We wish to take this opportunity to endorse your atti- 
tude on the matter of wage-and-hour legislation. We are 
hopeful that something can be done to secure the enactment 
of a law during this session of Congress. Our plant has re- 
mained on the basis of the N.R.A. and we hope to continue 


indefinitely. The pressure, however, from chiselers is getting 
stronger all the time and makes the position of mills anxious 
to maintain a high standard more difficult. We believe that 
wage-and-hour legislation is necessary if we are to preserve a 
decent standard of living for the masses of workers in the South, 
particularly, and feel mighty proud of your leadership in this.” 

I hold in my hand quite a number of pay vouchers of 
workers engaged in making shirts in a sister State to the State 
of Alabama. Let us examine one or two of them. These are 
the originals. Here is one dated July 3, 1937, 44% days, wages 
$3.57. Another, July 3, 1937, 414 days, wages $4.48. An- 
other, July 3, 1937, 414 days wages $3.38. As I recall the 
voucher for $4.48 represents the highest wage paid. I will 
look through the vouchers and see. | find that my recollection 
is correct. 

Here is another voucher, 4 days wages $2.68. That fig- 
ures up, as I recall, to about 8 cents an hour. 

Mr. President, these people are engaged in the manufac- 
ture of shirts. Other people are engaged in the manufacture 
of shirts. Are we to drive down to 8 cents an hour the wages 
of all those who make shirts? Low wages control the wage 
scale, not high wages. What is the standard that is proper? 

I hold in my hand a letter from Mobile, Ala., from a 
worker in that city. I shall quote from it, but I do not give 
the names of the companies. I shall refrain from doing that 
as I have heretofore. 

‘As the sawmill laborer has not had any consideration, | 
want to give you some first-hand information as to hours and 
wages. We are supposed to work 10 hours a day on the pay 
of 10 cents to 15 cents per hour for common labor and 70 
cents per hour for high skilled labor. We are forced to work 
with poor equipment, and lose more or less time every day, 
which time has to be made up in addition to the 10 hours 
regular time without any added compensation.” 

A great deal of timber has been taken from the virgin 
forests of the South and of the West, but originally in the 
main it was not taken out for the benefit of those who lived 
in that section. The dividends went North. The wages stayed 
South. The wages were very small indeed. All over that sec- 
tion one may find ghost villages. Some of those who lived 
there had worked for wages so low that they were helpless to 
take care of themselves for a week after the trees were gone 
and the plants were closed. The dividends went North. The 
people stayed South. 

Mr. President, this bill in the matter of its regulation of 
hours and wages, as I stated, follows the recommendation 
which was given by the President in his message. 


The Wages and Hours Bill 


ITS EF’ ECT ON THE SOUTH AND THE COUNTRY 
By PAT HARRISON, U. 8S. Senator, Mississippi [D] 
In the Senate of the United States, July 30, 1937 


R. President: The proposed legislation is of such 
great importance to the country, and I feel es- 
pecially to my that I cannot withhold 

expression as to its mevits or demerits, Others have spoken 

as to the work, patriotic in character, of the men who are on 
the Committee on Education and Labor, and I join in those 


section, 





expressions. They have performed very arduous and what in 
their opinion is good work, and I suppose that if we are to 
employ the methods which have been prescribed in this pro- 
posal this is about as good as could have been worked out. 

I never fall out with my colleagues because they may 
have an opinion different from mine touching public ques- 





Pat Harrison 








tions. I know that there are in the hearts and minds of other 
men convictions and a philosophy of doing things different 
from mine. I have at times been accused of being a conserva- 
tive. Well, suppose I accept that encomium. 

I do not know what a conservative is. In my service in 
the House and Senate I have voted for much progressive legis- 
lation. Indeed, if this administration is progressive, I am a 
progressive. If this administration is conservative, then I am 
to be classed as a conservative. 

I do not like to go as far as some others desire to go, be- 
cause I think it may sometimes do injury to go so far. Per- 
haps I do not want to travel as fast as some others because I 
might get out of breath. I have often felt sympathetic with 
the old ox down in my country in July days, that had been 
worked all day in the sun, who sees over in the distance a 
little shade under the tree, and then you cannot hold that ox 
back; he wants to get under that shade. I sometimes think I 
have traveled so fast that I like to get under the shade and 
rest a little while. I think there are many questions that de- 
serve a little more deliberation and consideration perhaps than 
other people think those questions deserve. 

I am not finding fault with anyone who believes in the 
high merits of this legislation and in its wisdom. I think I 
can see in it possibilities of great danger, and that it may do 
more harm in some respects than good. I come from a section 
which is no better perhaps than other sections of the country. 
We have some bad employers. We have some good employers. 
We have some bad laborers, and we have some good laborers. 
I think we have a civilization and a citizenship that is just as 
high and just as good as any. I do not think our employers 
want to treat labor any worse than the employers in other 
sections, and, indeed, I know that in the great majority of 
cases the employers in the United States want to see their labor 
get along happily, obtain fair wages, and they want to go about 
as far—I am talking about the majority of employers—as the 
economic rules and good business management will permit. 

So, Mr. President, I take a different position with ref- 
erence to this proposal than is taken by some of my colleagues. 
It is said that this is an administration measure. I suspect that 
the President never read the measure in his life. Madam 
Perkins may have read it—I do not know. I know if the 
measure is passed that madam is going to have a good deal to 
say in its administration. And, to be perfectly frank, because 
I would not want to withhold anything from my colleagues, 
that is one among many other reasons why I am not for this 
legislation. We must reflect and be governed somewhat by the 
light of experience. I do not care to vote for legislation which 
will affect the people of my State and the American people 
generally, that will permit or direct its execution to persons 
who have an antipathy against my section, who have an idea 
that our women wear no shoes, and who have various impres- 
sions about my people which are not true, and whose asser- 
tions, in fact, in those respects are unfounded. 

Of course, there are some women down there who do not 
wear shoes. [Laughter.] There are some men down there 
who do not wear shoes. But our women are just as beautiful 
and just as well dressed, as the women in other sections of 
the country. 

Mr. President, this bill goes pretty far. It gives the De- 
partment of Labor the right to go into any manufacturing 
plant in this country and investigate every detail as to its 
records. It can appoint interested parties—for there is no 































































proscription or restriction in this bill prohibiting the Depart- 
ment of Labor from appointing a competitor—and such in- 
vestigators may go into the plants of this country to get cer- 
tain data to carry out the purposes of this bill. I do not want 
to give that much power to anyone. 

Mr. President, I remember the days of the NRA. The 
NRA legislation came out of my committee. I championed 
it upon the floor of the Senate. For days and days we heard 
testimony as to its beneficial or injurious effects. From hav- 
ing heard that testimony, I know how difficult it is to obtain 
an exemption when an exemption is desired. The days of the 
NRA will not be forgotten, especially by Senators who 
the other day were so anxious to take care of the thresher of 
wheat or oats, who did not want him to come under the pro- 
visions of this bill. To me the startling thing about this legis- 
lation is that the friends of the farmer, the representatives of 
the agricultural interests, want the thresher exempted, and he 
is exempted, and then they are afraid the bill might in the 
remotest degree touch the farmer, and they want him ex- 
empted, too. 

If the provisions of the bill are so bad for agriculture, 
what is there about industry that we might look at as unfair 
and be prejudiced against? How is the man who threshes 
wheat or oats going to be exempt when we pass this legislation 
with all the machinery that goes with enforcement? He must 
come down here, make his application to get his permit, if the 
administration of the measure is conducted like the NRA, 
and I cannot imagine how it can be run in any other way to 
give exemptions to people. 

Senators have gone through the labyrinth of these depart- 
ments, in an effort to find what they were seeking. After the 
application for exemption is made, those in the departments 
will then take several days to consider it. They must hear the 
other side of the proposition, and then one individual in one 
of the bureaus says it is all right. He sends it up to some 
higher-up, and the applicant may spend quite a while here in 
Washington in that department trying to get his exemption, 
and perhaps he does not get his exemption after all. 

In various sections of the country there are creameries. 
Do Senators who represent farmers who operate cooperative 
creameries in small towns which employ a few individuals 
think they are exempt? No; they are not exempt. But if they 
should be exempted—as the bill is traveling now, it looks like 
we are going to exempt pretty nearly everyone—those oper- 
ating creameries will have to come here to Washington to get 
their permits to be exempted. 

There have been many farm cooperatives organized. I 
congratulate the great Midwest for what has been done 
toward cooperation, in organizing cooperative elevators, co- 
operative packing plants, cooperative creameries, and what 
not. Do Senators think that the operators of such cooperative 
organizations are exempt under this bill? No. But if we 
should exempt them under the terms of the bill, they must 
after a while come here to get their permits of exemption. 

Do Senators think that those farmers in the great Mid- 
dle West who are raising hogs and belong to cooperative 
packing plants are exempt? No; they are not exempt. How- 
ever, before we complete the bill, they may be exempted also. 
But they must travel here to Washington, through the laby- 
rinth of this bureau, to get their permits for exemption. 

Oh, yes; yesterday we included the cotton gin in my 
country as to hours but not as to wages. And the cottonseed- 
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oil mills are included in this proposition. Perhaps they will 
be taken out after a while. 

The farmers are affected in 10,000 different ways, and 
we need not be deceived about that. Why should we want the 
farmer to be exempted in every way and pay so little atten- 
tion to industry? 

I have voted with labor throughout my 26 years of ser- 
vice. | have respect for William Green. I had great respect 
for Samuel Gompers. I respect the American Federation of 
Labor. I do not know anything about the C.1.O. [Laughter]. 
I just do not understand it; that is all. I have not had time to 
do so. Perhaps | may understand it in time. I know, however, 
that in my State industry and labor have gotten along very 
well together. We have had few strikes in Mississippi and 
there have been few strikes in other parts of the South. Mills 
operating there, in many instances, are financed by home cap- 
ital. They employ, in many instances, the sons and daughters 
of farmers in the vicinity. The boys and girls live on the farm 
and come into town to work in the factories. They have got- 
ten along well; but recently we have become faddists. We are a 
great faddist people. A little while ago the country was swept 
almost from one end to the other by what we called “sit-down 
strikes.”’ About such things some people speak up and others do 
not. They seem to become a threatening danger to us, and then 
they pass off in a little while. So movements come and go. 

When the sit-down strike movement started, emissaries 
of that movement were sent down to my State, for instance, 
to a little city there which is prosperous, Tupelo, Miss., for 
which the TVA has done so much. Local capital organized 
some plants there, among them a garment factory, as I re- 
call, which made garments out of cotton. A sit-down strike 
was started. | do not know for what reason. But the stock- 
holders were called in meeting. They and the labor repre- 
sentatives could not get together. So the stockholders said, 
“We have been losing money for 6 or 7 years; we have op- 
erated the plant notwithstanding that fact in order to give 
employment to people and help the Government out, so that 
our employees would not have to be thrown upon the WPA 
rolls.” They had operated at a loss, but they saw they could 
not continue to do so, in view of the demands which were be- 
ing made. So the stockholders unanimously agreed to liqui- 
date the concern and go out of business. When, however, 
they filed the papers for liquidation in the court and the case 
was pending, the Labor Relations Board’s representative, 
with some representatives of the C. I. O., appeared objecting 
to the stockholders liquidating their own institution. In this 
little city where 1,700 girls, as I recall, and for the most part 
girls from the country, who were brought in every day in 
busses, were employed, and who were perfectly happy and 
contented, under this new regime, the emissaries of the 
C. 1. O. came in and made certain demands on the heads of 
this institution, who were fine gentlemen and who wanted 
to be fair to their employees. So the employers called the em- 
ployees together and asked, “How many of you are satisfied 
and how many of you want to quit?” Out of the 1,700, only 
8 wanted to quit. Yet today that institution is tied up. I called 
on the Labor Relations Board and pleaded with them, telling 
them that I thought the Labor Relations Board was created 
for the purpose of trying to help in such a situation and bring 
about a solution of the differences. I did not get very far. 

We have that background. My State is full of raw ma- 
terials such as cotton and some lumber—though not much. 


Much has been said about lumber. That seems to be an in- 
dustry which has been singled out. There are some good men 
engaged in the lumber industry and some bad ones in it; 
there are some employers that pay reasonable wages and some 
who do not. That is always true of every industry. But the 
great virgin forests of my State have been denuded, and the 
forests of Alabama, Georgia, and South Carolina and Florida 
have also been denuded ; they are gone. So the mills there have 
to work on timber that is not virgin pine. It is of a lower 
grade and less plentiful; the costs and economic conditions 
are against the operators there. So they probably cannot pay 
as high wages as can be paid by some of the more prosperous 
industries. I am not going to condemn a whole industry be- 
cause there may be some bad people in it. 

I know that the Secretary of Labor wants a universal 
wage—and I am not going to find fault with that, except for 
the purpose of the discussion of this bill. She cannot see the 
differentials. Yet in the operation of the National Recovery 
Act there were differentials all down the line affecting various 
sections of the country. I remember that in the lumber code 
a wage of 24% cents an hour was provided in southern lum- 
ber regions, while a wage of 42% cents an hour was pro- 
vided in the great Pacific coast region. So there were differ- 
entials in that code; and there always have been differentials. 
Yet this bill would give to the board to be created a right to 
fix a standard minimum. There are beautiful words written 
into the measure as to the board taking various factors into 
consideration and imposing standards after carefully consid- 
ering conditions and proceeding cautiously so as not to dis- 
rupt any industry. That is wonderful ; I am glad those words 
are in the bill; they may operate as a restraint ; but the power 
is to be reposed in a board with such important and far- 
reaching powers. I am not willing to delegate such power to 
any group of individuals. 

I want reasonable wages; I want the employees to get 
just as much as they can—just as much as the industry will 
bear; but, on the other hand, I am not willing to destroy any 
business, large or small, by legislative mandate, and I know, if 
this bill shall be passed, some businesses will be destroyed. 

Take a little business, in a certain section, which is try- 
ing to make ends meet. It might or might not be able to in- 
crease the wages of its employees according to the order of the 
board. It may have reached the saturation point so that it 
cannot borrow money and cannot continue operations if its 
expenses are increased. Of course, the bill says the board will 
have to take those things into consideration. Whether or not 
the board will do so I do not know. I thought provision 
ought to be made for the board to take into consideration 
many other factors. 

What has happened here during the last 5 years? I think 
the record written by this administration has been wonderful. 
During the days of the depression we did everything possible 
to help business ; we have done everything possible to help the 
laboring man and to help the farmer and the underprivileged, 
but there is no group of our citizens to whom we have ex- 
tended our arms further to help than unemployed labor, the 
poorest people in the land. Have we not expended nearly 
$10,000,000,000 out of the Treasury of the United States 
through the WPA and PWA and other agencies of the 
Government to give employment to people? Of course, we 
have. Yet this bill might do the very thing that we have 
sought not to do and which we have hoped would not be done. 








Arthur H. Vandenberg 





647 





The pending amendment of the Senator from North 
Carolina [Mr. Reynolds] provides that the terms of the bill 
shall not affect industries employing 10 persons or less. Very 
well. What will that bring about? It will bring about a situa- 
tion just as did the NRA between the larger units of in- 
dustry and the smaller units. 

Under the NRA some said it would create a monop- 
oly and others said the law could not be enforced against the 
small fellow. The indictments, however, that were brought at 
that time because of noncompliance with the codes were 
brought against the little fellow. It was also said that the law 
created a competition which was unfair. We had such a con- 
dition then, and industry wanted to get out from under it. 

Consider the case of an industry that employs 12 persons. 
If the pending amendment to the committee amendment ex- 
empting industries employing 10 persons or less should be 
adopted, what would happen to the industry that is employ- 
ing 12 persons? The operator of that industry would prob- 
ably say, “We cannot employ more than 10, and so we will 
discharge 2.” We do not know how many little industries of 
the country will do that. So the WPA rolls will be added 
to, and next year Mr. Harry Hopkins will send to Congress 
a request for another billion and a half dollars to take care of 
the unemployed. 

What else does this bill propose to do? It will, if enacted, 
affect harmfully industries that have little capital and that 
have to pay high interest rates and borrow money from banks 
in order to exist and give employment to people. I know of 
many in my section that have had to do it while passing 
through the distressing years of the depression. If they can 
possibly get the money in order to continue—and some of 
them will get it—if they employ the cheaper class of labor 
now, they will so mechanize their plants that the machinery 
will do the work of individual workers who we are trying to 
help, and many will be thrown out of employment. The 
wheels of machinery will do the work and the list of the un- 
employed will be increased. 

It is a wonderful thing to pay good wages; yes; but let 
us not, in order to pay such wages, strike down business that 
is on its last legs to get along and survive. 






We have just passed the Social Security Act. What does 
it do? It lays a tax on the employers in order to help the un- 
employed and to provide old-age retirement benefits. Business 
can stand so much; it cannot stand any more; and, for one, I 
am not in favor of destroying any legitimate industry, large 
or small, and I am not going to vote for any measure which 
I think threatens the very economic life of my section, as well 
as other sections of the country. 

Mark you, Mr. President, the agricultural interests may 
be exempted frem this bill if it passes, although I doubt seri- 
ously whether it will pass. 

Strange elements are at work in this country. They work 
among the farmers the same as they work upon the unsus- 
pecting people of the land. They start a crusade for a pro- 
gram which they say will not include the farmers. The next 
fight will be to determine whether or not agriculture shall be 
included in the legislation. It takes time for this thing to work 
sometimes, but we have all seen how people move under the 
spell of powerful organizations and the pleasant-sounding ar- 
guments ‘of those who appeal to the prejudice and passions of 
communities. If there ever was a time when those in high 
places should keep their feet on the ground, it is now, and they 
should not be following strange theorists into strange byways. 

Yes, Mr. President, I think it is better that the bill 
should be divided and that we should deal only with hours 
of labor. I can understand, if we revise the hours of labor, 
that more people might be drawn into industry and given 
work; but I can understand at the same time that when we 
increase wages to that point beyond which business cannot go 
and exist, we close up business and throw people out of work. 
I wish the provisions of the bill could be cut in twain. 

Mr. President, I have said perhaps more than I should 
have said. I wanted to discuss the increased cost of living 
made necessary by this legislation, but I shall not. I am op- 
posed to the bill. If some Senator makes a motion to recom- 
mit it, I am going to vote for the motion. I think there are 
more possibilities in this bill for injury and danger to the 
economic structure of every part of this country than in 
any piece of proposed legislation that has come before the 
Congress. 
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EMPHATICALLY concur, as I am sure all other 
I Senators will concur, in the notably humane objectives to 

which this bill is addressed. But, Mr. President, good 
intentions and high motives alone are not enough. Practical 
legislators must ask themselves practical questions in respect 
to a practical matter of this nature. To begin with, will the 
bill do what it purports to do? Then, in the attempt to do 
what it purports to do, will it not create more problems 
than it solves? Does it not involve bureaucratic hazards 
suggestive of a tyrannical industrial dictatorship which threat- 
ens more harm than good? These are some of the funda- 


mental questions to which no attention has as yet been di- 
rected and to which I wish briefly to address myself before 
introducing another and even more imminent phase of our 
contemporary industrial problems. 

If by the magic of a vivid wish or by the mandate of a 
pious statute I could universally give American labor—all 
American labor—a 40-hour maximum workweek and a 40- 
cent minimum hourly wage, I would do it with unrestrained 
enthusiasm and approval. American workers are entitled to 
this advantage. But that is not what happens under this bill. 
True, these objectives are painted as an incentive and a goal. 
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But 
boundaries and according to certain vague criteria and subject 
to many degenerating exemptions, are delegated the authority 
co decide for themselves what they conclude to be the proper 
ininimum wage and maximum workweek for all the varied 
interstate industry of a vast, diversified nation. 


what actually happens is that five men, within these 


Manifestly this can be a power of incalculable portent. 
It can hurt quite as easily as it can heal. It can hurt labor it- 
self. Indeed, on the basis of erroneous wage and hour differen- 
tials as set by these five men, no matter how nobly meditated, 
it can build up one section of an industry to the destruction 
of another section and it can decimate one community to the 
advantage of another. 

I doubt if Congress was ever asked to delegate a larger, 
wider, more potentially dangerous power to a bureaucracy. 
The glory of its dedication, the virtue of its purpose—these 
commendable values are not entitled to blind us to these ulti- 
mate implications nor to dismiss these fundamental considera- 
tions of democracy. 

Let me hasten to one or two other preliminary state- 
ments. So far as these prospective and controlling differentials 
are concerned, I think my own State of Michigan, which I 
have the honor in part to represent on this floor, would stand 
to gain from such a law. I doubt if our interstate industry, 
in any appreciable degree, falls short of the 40-cent wage 
minimum and the 40-hour maximum workweek. But | am not 
entitled to assess the measure from this provincial viewpoint. 
‘The national welfare is the thing at stake. Indeed the na- 
tional system, which has been known as the American system 
of industry, may well be at stake. 

Let me hasten to say another thing. It seems to me the 
committee and its able chairman are entitled to great praise 
for the prudent statesmanship which is represented in the 
substitute which has been recommended for the original bill. 
In rewriting the original bill an excellent piece of work has 
been done. If any such bill were feasible at the present time 
this one would be. 

But the bill frankly recognizes its own menace and cour- 
ageously seeks to circumscribe it. It recognizes its own men- 
ace in its own text. We do not often find such frank admis- 
sions, in any piece of legislation. | read from page 58 of the 
bill, beginning at line 5, 

Referring to the development of American commerce and 
the protection of American workers described in the previous 
paragraph— 

‘Whereas it is impossible to achieve such results arbitrar- 
ily by. an abrupt change so drastic that it might do serious in- 
jury to American industry and American workers, and it is 
therefore necessary to achieve such results cautiously, care- 
fully, and without disturbance and dislocation of business and 
industry.” 

| assert that this quotation from the bill is an exact 
statement of the thing with which we are dealing. No critic 
of the bill could more candidly define the issue. 1 commend 
this candor and caution; but the textual assertion in the bill 
cannot relieve the Senate itself from the necessity of apply- 
ing the same rule to its consideration of what the bill sub- 
sequently proposes and implies. 

Again, from the text of the bill, the same page 58, line 
18: The new board must find, before it acts— 

“That the application of the minimum-wage provisions 


of this act to any occupation or occupations will not curtail 
opportunities for employment.” 

Mr. President, there are the danger signals in the text 
of the bill itself. Here is a Federal industrial control which, 
improperly administered, according to the text of the bill 
itself, could “do serious injury to American industry and 
American workers” and could “curtail opportunities for em- 
ployment.” 

Will it do these things, Mr. President? Manifestly, the 
committee thinks not and hopes not; but manifestly the real 
answer cannot be given until this new bureaucracy deter- 
mines the manner of the use of these enormous new powers. 

For myself, Mr. President, I cannot accept these risks. 
Frankly, I do not believe it is humanly possible, granted a 
commission free from all bias and rich with wisdom and 
equity, for any five men successfully and satisfactorily to make 
the thousands of decisions which will govern the tens of 
thousands of industries and the hundreds of thousands of 
workers that must receive separate affirmative action from the 
commission under this proposal. It is more power than any 
bureau should have, and it is much more power than any 
bureau could hope appropriately and equitably to use. The 
country is simply too big, and so is the contemplated job. 

Mark you, the passage of the bill really settles nothing. 
It does not create a minimum wage and a maximum work- 
week. It creates a commission to create a minimum wage and 
a maximum workweek. Nothing actually happens until the 
commission acts. No American worker can know, by con- 
sulting the text of the bill, what his minimum wage or maxi- 
mum hours will be. 

Grant—and I repeat it again and again—grant the bill 
all credit for asserting a noble, worthy, infinitely just and 
desirable objective; but the objective is not reached until 
this new bureau has exhausted all of its discretions. The com- 
mission, not the law, finally decides. The commission may, if 
it pleases, go lower than 40 cents as a minimum wage, and as 
much lower as its judgment indicates, within the definitions 
of the bill. It can, if it pleases, go higher than 40 hours; it can 
exempt industries; it can exempt individuals; it can regulate 
overtime ; it can set up all-controlling differentials as between 
sections and cities. 

This power is vastly more than a power to deal ab- 
stractly with hours and wages; it becomes, in its lengthened 
shadow, a power involving commodity prices and price fixing, 
and a power of life and death over industry itself, if improp- 
erly or ill-advisedly administered. Therefore, the power in- 
volved is a power over the very creation and existence of jobs. 
Long before it can be a boon to labor it may be a deadly 
threat to labor. 

I submit that the substitute bill itself demonstrates in 
its own text the extreme difficulty of nationally standardiz- 
ing these industrial factors, and confesses the inadequacy and 
incompleteness of our present thinking upon the subject, be- 
cause, in the final analysis—and I make this observation with 
the greatest respect for the zeal of the authors—it practically 
says, ““We just could not put it down on paper, so we have 
created another Federal bureau to put it down on paper for 
us.” 

Mr. President, it seems to me that the basic trouble at 
the moment is that there is no conclusive thinking on the 
subject as yet. We are not ready to proceed, however much 
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we wish to proceed. If there were any way that I could com- 
pletely emphasize my wholehearted sympathy with the objec- 
tives so eloquently described upon yesterday by the Senator 
from Alabama, I should like to do so. But this is a situation, 
it seems to me once more, as I have already indicated, where 
haste may well make waste, as we found, I repeat, in NRA. 

Speaking of NRA, Mr. President, I think those who 
read the section of the bill on page 69, which creates com- 
modity advisory committees, will find therein*a substantial 
reminiscence of NRA, and those who remember the way 
in which the commodity code committees operated in NRA 
will recall that when the big fellows in an industry were able 
to control the committee they were able to control the code 
and the net result of the law, to the everlasting devastation of 
the little fellow and the independent fellow in the field of 
business. 

I do not know whether the same hand that wrote the 
code section of NRA may have had something to do with 
writing the advisory committee section of the pending bill. 

Our difficulty is that there is as yet no conclusive think- 
ing upon the problem which we are addressing. There has not 
yet developed a conclusive conviction as to the best legisla- 
tive method of dealing with maximum hours and minimum 
wages. This fact is amply illustrated by the sharp differences 
of opinion developed in the Senate committee hearings on the 
pending bill, even among the most earnest advocates of leg- 
islation of this character; and it was illustrated again in the 
action of the committee itself in almost completely rewriting 
the original proposal between the time it was introduced on 
May 24 and the time it was reported back on July 8. It is 
further illustrated by what appears to be an equally sharp 
division of opinion between those who advocated the bill 
recommended by the Senate committee and the reported view- 
point of the House committee of similar jurisdiction. There 
- simply is no meeting of minds, and as a result we are neces- 
sarily speculating in the destiny of American labor and 
commerce. 

Here is the so-called Johnson-Wheeler bill resting upon 
the calendar of the Senate, bearing the approval of a stand- 
ing Senate committee, and generally conceded to be a measure 
which will substantially reach the child-labor problem 
through interstate controls and substantially cure it. There 
is not any speculation about it. There is not any geography 
in it. There is not any delegation of power in it. There is 
not any administrative discretion in it. It is a cold, blunt 
mandate which in its ultimate net result is calculated to do 
precisely what the able Senator from Colorado indicated, 
namely, stop child labor. 

Not only that, Mr. President, but there is pending upon 
the Senate Calendar a new antichild labor constitutional 
amendment. It has the unanimous approval of the Senate 
Judiciary Committee, regardless of party. I have the honor 
to be its author. I know about the negotiations which pro- 
ceeded its introduction. I know that in its terms it sub- 
stantially achieves every desire to curb the commercial ex- 
ploitation of children in industry, and I know, further, that 
practically all the organized opposition which has prevented 
previous action upon constitutional amendments of this char- 
acter is prepared to be withdrawn, and that this constitutional 
amendment, waiting on the calendar of the Senate at this 
hour for action, in all human probability could be ratified 


within 12 months and go into the Constitution of the United 
States. 

It seems to me that if we want to deal with the child- 
labor problem, the thing to do is to pass the Wheeler-John- 
son bill, and I should be delighted to vote for it this after- 
noon, and to pass the constitutional amendment which I have 
proposed and, of course, I should be delighted to vote for that. 

But, Mr. President, the particular phase of the labor 
relationship which I wish especially to emphasize today lies 
in a different but definitely related field. We have already 
committed labor relationships, including hours and wages, 
to the legalized process of collective bargaining under Fed- 
eral direction; and until this process is standardized in prac- 
tice and perfected in statute, | submit that it is unwise to 
attempt to inject a new and added Federal formula. 

The question of hours and wages is at the true base of 
collective bargaining insofar as this process at the moment 
is not a sheer and naked reach for arbitrary power. It is in- 
volved in.today’s whole problem of equitable labor peace 
which is antecedent to labor prosperity or prosperity for 
anybody else. It is a grave question of public policy whether 
this latter sector is not already so belligerently or so bewild- 
eringly complicated that no good purpose for anybody is to 
be served by opening up new and added legislative regula- 
tions and resultant controversies at the moment, no matter 
how inherently persuasive. 

There is such a thing, unfortunately, as economic indi- 
gestion; there is also such a thing as economic suicide. In 
the final analysis, the prosperity of the Nation, the provision 
of jobs for its workers, does not rely upon statutory formula; 
it relies upon the genius and ability and the capacity of Amer- 
ican business itself to provide the jobs. I sometimes wonder 
how American business is going to find any time left to pro- 
vide jobs if we are to persist in loading upon it these ever- 
lastingly multiplying governmental mandates and delivering 
it to the mercies of multiplying and hampering Federal 
bureaucracy. 

I repeat, Congress has recently committed hours and 
wages to a statutory code of collective bargaining, and the 
Supreme Court has recently validated the process. The best 
welfare of collective bargaining, and of labor under it, calls 
for a period of adjustment to this new process before a new 
and additional code dealing with some of the same industrial 
factors is precipitated upon American industries. 

The committee itself, in the initial stages of its consid- 
eration, recognized the close relationship between this bill and 
the so-called Wagner Act. It later decided upon a severance 
of the two propositions. But I revert to its earlier wisdom. 
It seems to me that the greatest present service we can render 
is to review a few fundamental phases of the so-called 
Wagner Act, not only to expand its equities but also to pro- 
tect it against excessive reprisals if some existing vicissitudes 
much longer persist. The Basic theory of collective bargain- 
ing, under statute, and of outlawing employer coercion and 
employer exploitation is, and should be, here to stay. I would 
not consciously weaken it. But it will fatefully weaken itself, 
Mr. President, unless it is speedily protected upon its own 
exposed flank. There are still employer practices and atti- 
tudes which are wrong, and there is law with which to deal 
with them. But it would be folly, so far as legitimate organ- 
ized labor progress is concerned, not equally to recognize that 
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there are labor practices which cannot persist, which will not 
be condoned, and which threaten the best welfare of organ- 
ized labor itself and the perpetuation of statutory collective 
bargaining. 

Mr. President, the right to conclusive written contracts, 
after a voluntary process of collective bargaining, must be 
established; but, equally and simultaneously, some tangible 
degree of subsequent contractual responsibility must be es- 
tablished with it. The two things go together, and it is silly 
to pretend otherwise. The right to strike must be protected, 
but no less the right to work must be protected. The employ- 
ees’ right to initiate collective bargaining elections must be 
preserved, but the employers’ right and the public’s right to 
invoke this peaceful instrumentality must be comparably rec- 
ognized. And all the time, Mr. President, first, last, and 
always, the voice of government must be the voice of impar- 
tiality, the voice of equality under law, and there must be no 
doubt left in anybody’s mind about it. 

I believe these things, properly evolved, mean infinitely 
much to labor itself. Labor is entitled to a constantly broad- 
ening share of the fruits of its own production, but it does 
labor no good to achieve these benefits if an orderly society 
and a profitable economy in which to enjoy them is de- 
stroyed. 

The labor relationship under the so-called Wagner Act 
is a four-party affair. These are the four parties: A majority 
of employees, a minority of employees, the employer, and the 
public. The Wagner Act speaks effectively for the first. It 
ignores the other three. It should deal equitably with all. 
Until it does, it is in jeopardy itself. 

I voted against the bill because I thought at the time it 
» was unconstitutional. I was mistaken. I also thought at the 
time that it was not sufficiently mutualized, and I now know 
I was not mistaken in that respect. 

I think no greater contribution can be made to the perpe- 
tuation of the legitimate objectives of the so-called Wagner 
Act than to amend it in such a way as to make it plain that 
it is not a one-way street, and that industrial rights in Amer- 
ica under collective bargaining are not a one-sided preroga- 
tive. The difficulty is that in many sections of the country the 
possession of a so-called right has apparently run into what 
some are trying to translate into license. That is not charge- 
able to the Wagner Act; I specifically say so; yet it is one of 
the coincident repercussions from this new formula to which 
we are trying to accommodate American industry, and it is a 
very serious matter, because it involves finally the sanctity 
of law and order itself, and it ultimately becomes almost a 
matter of sovereignty. Certainly it involves civil liberties. 

The able Senator from Wisconsin [Mr. La Fo.uette] 
is the chairman of a special Senate committee which has been 
investigating the violation of civil liberties in respect to labor 
disputes. The disclosures of the La Follette committee in re- 
spect to some employer practices in regard to espionage, in 
regard to coercion and duress, must have been shocking to 
every citizen in the land, and the necessity for corrections in 
that respect is not only obvious but imperative. But, having 
recognized that necessity in regard to civil liberties, Mr. 
President, I decline to close my eyes to the fact that there 
are other people in America who have civil liberties too, and 
they are equally entitled to a protection of their civil liberties. 

The able Senator from Wisconsin has been critized in 
some quarters because of the fact that his committee is 





charged with not having been as assiduous in developing vio- 
lations of civil liberties in the employer and nonunion field 
as in the union field. Before I go on I wish to testify on that 
point, as a matter of fair play. 

I have been to the Senator from Wisconsin time and 
time again with complaints of the nature to which I advert, 
and in every instance the Senator from Wisconsin not only 
has welcomed the complaint, but has immediately proceeded 
to investigate; and if he had failed to produce publicly the 
net result, it is simply because in the very nature of the situa- 
tion he was unable through his investigators to find the ex- 
hibits in tangible testimony; and I want to absolve him, so 
far as I am concerned, from any charge that he has not sought 
to do his whole job. I know nothing about the prejudice of 
his agents, as has been charged; I know nothing about the 
field operations of his representatives, but I know that it is 
unfair to say that the Senator from Wisconsin has a closed 
mind on the subject of civil liberty. I am very happy to make 
this testimony public. 

The civil liberties of the steel-mill worker who testified 
that he was stripped and degraded by the C.I.O. are just 
as precious as the civil liberties of the outraged mine worker 
in Kentucky who fell afoul of an equivalently dastardly em- 
ployer tyranny. 

The civil liberties of those workers who do not want to 
strike—and I have heard from hundreds of them who are 
too terrorized to dare to complain publicly—are just as sacred 
as the civil liberties of those workers who do want to strike. 
Majority rule is no less majority rule because the majority 
happens to disagree with some particular labor chief. 

If it is finally conclusively shown that recent Chicago 
riots disclosed bitter brutality on the part of the police against 
peaceful strikers, there is no penalty too extreme to visit upon 
such violators of civil liberty. By the same token, if and when 
it is shown, as charged by a responsible Chicago newspaper, 
that some of these rioters were drilled in battalions in the 
strategy of war for days before the fateful event, and that it 
was the direct fruit of communistic instruction, it is no less 
important to the civil liberties of all of us, legitimate Ameri- 
can labor included, that the facts should be impartially dis- 
closed and the evils impartially corrected. 

It is an outrageous violation of civil liberties if great 
industrial plants are armed as arsenals, as has been charged. 
It is no less an outrage upon civil liberties if the mayor of 
Johnstown, Pa., was entitled to wire the President of the 
United States on June 16 for the withdrawal of “the murder- 
ous element that now infests our city,” adding, “The situa- 
tion has grown so bad that strikers have resorted to the most 
dastardly crime in our Nation today, that of kidnaping.” Or 
when Governor Davey, of Ohio, wired the mayor of Canton 
on June 19 that the reported seizure and detention of seven 
men seeking to return to work was “a clear violation of State 
laws pertaining to kidnaping.” 

These breaches of law and order have occurred at least 
coincidentally with the development of this new collective 
bargaining technique. One does not flow from the other, but 
the circumstances surrounding each make them inevitably 
interlocking and invite a consideration of whether or not it is 
not the responsibility of the Government and of Congress 
to endeavor to do something about it by way of clarification 
and restraint. 

I am unable to believe that there is anything inimicable 
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to rational and legitimate labor unionism in seeking these re- 
straints. On the contrary, it is the one and only way for 
legitimate unionism, and for stabilized collective bargaining, 
to protect the advanced ground which they are legitimately 
entitled to occupy. 

The force of American public opinion finally controls 
such an equation as this; and public opinion will not indefi- 
nitely tolerate the spectacle of a handful of B. M. T. work- 
ers, who happen to be in control of key machinery, summarily 
tying up a transit network serving 2,000,000 people. 

It will not tolerate the spectacle of a few strikers in pos- 
session of a few key places summarily prostrating all the 
electrical resources of some 400,000 innocent bystanders in 
the Saginaw Valley of Michigan. Whatever may have been 
the inciting folly of arresting the picket wife of a union 
leader in the night, public opinion will not tolerate the re- 
prisals of a mob which took and ruled Michigan’s capital city 
of Lansing for one whole day. It will not tolerate a march 
on Monroe, Mich., by an outside army which proposes to 
deprive the citizen workers of Monroe of their publicly ex- 
pressed and inalienable right to earn their own livings as 
they see fit. It will never tolerate defiance of the courts. 

It is this sort of thing—not the rule, but the exception 
to the rule—which invites a temperate, dispassionate, intelli- 
gent, constructive effort to see whether the so-called Wagner 


Act cannot be modestly amended, not in derogation of any 
existing right under the collective-bargaining statute, but in 
the protection of that right through the creation of new guide- 
posts and new landmarks which will help save collective bar- 
gaining itself from these fatal repercussions. 

I want to conclude in words of Samuel Gompers. I 
think Mr. Gompers was the greatest labor statesman who 
ever lived. He was a very warm personal friend of mine, I 
am proud to testify. It was under his able leadership that the 
great American labor movement took its great initial strides. 
He stands so highly in the annals of labor history that he 
is immortalized down yonder on Massachusetts Avenue with 
a great bronze statue. If those who are dealing with labor 
relations want to consult the greatest labor statesman who 
ever lived, I suggest they go down the avenue and read the 
words of Samuel Gompers which are found upon the pedestal 
of his statue. This is what they will read: 

“So long as we have held fast to voluntary principles and 
have been actuated and inspired by the spirit of service we 
have sustained our forward progress, and we have made our 
labor movement something to be respected and accorded a 


place in the councils of our Republic. Where we have blund- — 


ered into trying to force a policy or a decision, even though 
wise and right, we have impeded, if not interrupted, the 
realization of our own aims.” 


The Cesspools of Our Civilization— 


The Slums 


THE AIMS OF THE HOUSING BILL 
By ROBERT F. WAGNER, U. S. Senator, New York [D] 
Arranged by The Washington Star, Over NBC, August 2, 1937 


reported the submission to the President of a painstak- 

ing study of technological unemployment. For a long 
time we had been hearing talk about this subject, with its 
complex name but its very simple meaning. Now we know 
the facts about it. We are face to face with a problem involv- 
ing the future economic security of our county and the wel- 
fare of its people. 

The facts are that during the whole period of the de- 
pression, and in the years since then, the installation of 
machinery, the adoption of laborsaving devices and the prog- 
ress of mechanical invention have been rushing along at a 
greater rate than ever before. In many of our major indus- 
tries four men today can do the work of five in 1929. Every 
fifth man has surrendered his job to a machine. 

In the long run these changes continue the trends which 
have made American standards of living higher than those in 
any other part of the world. The great dynamos in our fac- 
tories, the intricate networks of gears and shafts and wheels, are 
a part of our wealth and prestige which we cannot afford to lose. 

But the study to which I have referred did not neglect 
the human element in the situation. It showed that this tech- 
nological change, this displacement of men by machines, has 
revolutionized the character of our unemployment problem. 


A FEW days ago the front pages of all the newspapers 


The 8,000,000 men and women who cannot get jobs in pri- 
vate industry today are not unemployed because there is a 
depression in the ordinary sense; they are not unemployed be- 
cause the average run of industries are not making a profit; 
they are not unemployed because of international conditions. 
They are unemployed chiefly because we have not found new 
lines of activity to absorb those displaced by machinery in 
existing lines of activity. 

The all-important task of today, therefore, is to locate 
those areas of enterprise which have not participated in the re- 
covery—which are still so undeveloped that they afford an 
opportunity for the immediate investment of capital and the 
immediate absorption of men. If we look back over our 
history we find that every period of prosperity has been nour- 
ished by the growth of some vast new industry. 

The most recent issue of a leading financial journal ex- 
pressed a commonly known fact when it said: 

“In the consumer goods industries business has been on 
the rise and since last Fall has been plainly in a boom era, 
substantially above the 1929 peak. In the capital goods indus- 
tries shortages created by the depression have not been made 
up, and the demands that are coming along with rising pros- 
perity are making shortages critical.” 

Of all these so-called capital goods industries, home con- 
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struction is the most serious victim of this lag. A table before 
me indicates that during the seven years between January, 
1923, and January, 1930, an average of 447,000 family dwell- 
ing units were built each year. During the seven years be- 
tween January, 1930, and January, 1937, an average of only 
74,000 dwelling units were built each year, or less than one- 
sixth as many as in the earlier period. Putting aside the ques- 
tion of quality, there is an immediate shortage in quantity of 
over two and a half million family dwelling units in the 
United States. In addition to this shortage in quantity, there 
are millions of inhabited quarters which have become unfit for 
human habitation. And despite all this, home building is 
limping along at only one-third the rate of 10 years ago. 

Already reports are flowing into Washington about a 
critical housing shortage. Public officials, mayors, governors, 
are issuing warnings of an impending crisis. Headlines in all 
parts of the country tell the story of rising rentals, of evic- 
tions, of people by the thousands living in tents. 

Many years ago I had occasion as a Supreme Court 
judge in New York to write the first opinion sustaining the 
emergency rent laws. At that time I reviewed all the facts 
connected with a housing shortage. I noted the rapid rise in 
rentals, which was making it necessary for poor families to 
stint upon food and clothing, thus driving them further and 
further below the poverty line. I observed the multiplication 
of slum areas and the accentuation of the horrible evils con- 
nected with the slums. I determined that no civilized com- 
munity could permit these evils to endure forever. 

Since then there have been other studies, showing the 
- effect of bad housing upon the health and safety of our people. 
It must be emphasized that the condition is Nation-wide and 
not localized. It exists in city and town and on the farm. 
Some time ago I saw an official report coming from one of 
the predominantly rural States of the Middle West. It said: 

“Although our slums are not characterized by jungles of 
congested tenement, and perhaps not as impressive in their 
magnitude or appearance as the slums of the larger Eastern 
cities, some of the social and physical conditions resulting from 
the overcrowding and doubling up which occur in the miser- 
able shacks of our slums are beyond description.” 

The hardships of the slum dwellers are indeed beyond 
description. It has been shown that in the city of Cleveland, 
for example, the tuberculosis death rate is five times as high 
in the slum areas as in the rest of the city, while the danger 
of contracting the great white plague is 30 times as great. 
During the last two years in the city of New York six times 
as many people were burned to death in the old-law tenements 
as in the better regions of the city. A Chicago investigation 
found that juvenile delinquency was over 300 times as great 
in the Loop area as upon the prosperous North Shore. Major 
crimes committed by children under 21 years of age were 20 
times as high in the slum regions as in other sections. 

It is not hard to understand why these blighted areas of 
ramshackle tenements are the favorite sporting ground for 
every species of crime and juvenile delinquency. Little if any 
supervised recreation is provided for the children who reside 
there. The street is their only playground and sometimes their 
only school- This unhealthful environment provides the back- 
ground for many of the so-called big-shot racketeers—the 
criminals who have obtained the designation of public enemies. 
We tind frequently that the opening chapter in the career 





of one of these notorious gangsters is the commission of a 
minor offense, such as breaking into an empty building. Thus 
his anti-social education begins, and thereafter his success in 
the underworld depends upon his wits. If, according to the 
distorted standards of his associates, he succeeds, he becomes 
the leader of his gang. If he fails, he rapidly becomes a strong- 
arm thug. In either case, however, he levies toll upon society 
so long as he is at large and his maintenance is at the expense 
of law-abiding citizens when he is in custody. 

Each of us pays the cost of administering justice to the 
victims of slum areas when they come into contact with the 
law. Each of us pays the cost of police protection against the 
rising flood of crime. Each of us pays the cost of hospitaliza- 
tion or correction and of the other evil results of our own 
social neglect. 

The overwhelming majority of slum children have the 
same fine potentialities as other people. Statistically the over- 
whelming majority of them grow, despite their hardships, to 
a rich and fruitful citizenship. It is the special pride of Amer- 
ica that many of them rise to positions of spiritual and ma- 
terial leadership. But these are all the more reasons why the 
children of the slums are entitled to be liberated from the 
horribly repressive conditions under which they live. 

Fundamentally the slum is a product of economic mal- 
adjustment. It does not reflect a difference in intrinsic human 
capacities, but rather a disparity in family incomes. People 
live in the slums because they cannot afford to live elsewhere. 
Today about 40 per cent of the families in America have in- 
comes of less than $1,000 a year. Perhaps 9,000,000 families 
have incomes of less than $800 a year, and of these maybe 
4,000,000 have incomes of less than $400 a year. Private en- 
terprise alone cannot afford and does not claim the ability to 
provide safe and sanitary homes for people in these very low 
income groups. 

The housing bill meets this issue squarely. It provides 
Government loans at low rates of interest to States and locali- 
ties to clear slums and to construct decent homes for families 
of very low income. It provides annual Federal subsidies in 
the amounts necessary to make these new quarters available 
for the under-privileged poor. 

It will be worth while to examine very simply how this 
financial plan works. Let us suppose that a locality makes ap- 
plication to the United States Housing Authority for a $100,- 
000 low-rent housing project. The authority advances the 
loan, covering the whole, or more likely only part, of the cost 
of building the project. 

This loan is repayable in full. It bears interest at a rate 
not less than the cost of money to the Government. For 
these reasons the loan in the long run will cost the Federal 
Government and the taxpayer nothing. . 

When the loan is made and the project built, the locality 
makes a simple computation of all annual charges against the 
housing project. So much must be set aside each year for re- 
paying the principal and interest on the Federal loan and on 
other loans. So much must be set aside each year for local 
taxes. So much must be set aside each year for operating ex- 
penses, vacancies, maintenance and repairs. All these charges 
represent the sum to be covered by the rentals, and on the 
basis of these charges the rentals are fixed. 

Then the United States Housing Authority looks at 
these rentals and makes an annual contribution in an amount 
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necessary to get these rentals down to the level of the very 
low income groups. These annual contributions represent the 
total cost of the program to the Federal Government. 

The unique feature of the bill is that it contains adequate 
safeguards to assure that only slum dwellers and people of 
very low income groups will be able to benefit by this public 
aid. The annual contribution is sufficient to get the rentals 
low enough. It can be stopped in any year when the proper 
groups are not served. A provision is included for co-ordinat- 
ing the building of new homes for slum dwellers, with the 
destruction of the old and unhealthful quarters in which they 
now live. For these reasons, and because it protects private 
enterprise from competition, the bill has received widespread 
support from businessmen. They realize that the general 
social benefits far outweigh the cost. 

In fact the entire cost of this program is slight compared 
with other expenditures of the Government and trivial com- 
pared with the obvious gains to be achieved. During the next 
three years the total cost of the program to the Federal Gov- 
ernment will average less than $9,000,000 a year. After that 
this annual cost will not exceed $20,000,000 a year. For every 
850,000 human beings moved out of the slums into decent 
quarters, the annua! cost will be only one-third of the cost 
of building a single large battleship. 

Why has our Government this prime responsibility ? 
Since 1933 we have been able to save home owners from evic- 
tion. Since 1933 we have rescued the investor in real-estate 
from a state of complete ruin. If the Government has been 
able to help the person of moderate means overcome tem- 
porarily by the depression, it is certainly obligated to the un- 
derprivileged who live in darkness even in relatively good 
times. If it could afford to extend its help even when the 































credit of the Government was imperiled by the depression, it 
can certainly afford to grant an even more necessary assis- 
tance today, when prosperity is increasing and tax revenues 
are rising. 

The basic issue is that America is too proud and too 
wealthy a country to allow one-third of its population to be 
ill clothed, ill fed and ill housed. We cannot permit unneces- 
sary sickness, crime and suffering to be generated by the evils 
of the slums. We have the same responsibility toward the child 
crippled by a barren environment as we have toward a child 
crippled by traffic accident. 

Moreover, we do not want the child to be crippled at 
all. An ounce of prevention is worth a pound of cure. In- 
stead of building more hospitals and more prisons and more 
reformatories, we propose to remedy the conditions which 
made these institutions so largely necessary. America has the 
intelligence, the imagination and the social conscience to 
create the material environment for an inspiring whole life. 

The housing measure will carry on the reabsorption of 
the unemployed on a iong-range, businesslike basis. It will 
stimulate the private home-building industry. It will be eco- 
nomical, because removing the slums costs less than maintain- 
ing the slums. No proposal for moderate public aid carries 
with it the assurance of so large a yield for every dollar spent. 

There can no longer be any doubt that the housing bill 
will become law at this session of Congress. Its passage will 
mark a transfer from emergency legislation to permanent 
social reform. It will be another milestone in humanitarian 
endeavor. It will brighten the lives of millions who dwell in 
the dreariness ofthe slums, and it will hold forth to all the 
fair prospect of homes consistent with the American ideal of 
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After Loophole Taxes, What? 


By MARK EISNER, Member of the Bar; 


Over WEVD, 


HE joint Congressional Committee orzanized to study 

tax avoidance and evasion has completed its work. 

The show is over. A parade of alleged evaders and 
avoiders was marched past the reviewing stand. It did not 
take this parade a long time to pass a given point, nor was 
the show particularly impressive. When the loopholes are 
plugged by the legislation now in prospect, the Government 
will save some money which otherwise it might have lost, 
but this saving will not balance the budget. On the other 
hand, the public has been led to believe that the income tax 
can be manipulated in such a way by rich people as to permit 
its evasion or avoidance without penalty. Thus the fairest tax 
that can be devised ; a tax which has always had and merited 
public confidence as falling upon those best able to pay in 
direct proportion to their ability has, in the public mind, 
suffered a serious setback. 

This is most deplorable, because public confidence in 
the income tax must never be weakened lest those who 
favor insidious and unfair indirect taxes may obtain more 
public support for their arguments. 

It may well be that as a result of congressional action 
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August 3, 1937 


in the next few weeks the personal holding company as 
such will be taxed out of existence and the Government 
may obtain some taxes based upon the profits realized by the 
forced liquidation of these companies. The incorporated yacht 
and the home may resume their status as individual enter- 
prises or luxuries, and multiple trusts may become merged 
for tax purposes. On balance all of these reforms will have 
no lasting significance. 

I do not want to be interpreted as arguing that 
evasion should not be stopped and avoidance curbed. As a 
lawyer who cannot incorporate his earnings. I don’t sympa- 
thize with the personal holding company set-up. I merely 
take the position that there are many more vital and glaring 
defects and inconsistencies in our tax laws than those re- 
vealed at the congressional inquiry, which demand imme- 
diate attention. I cannot regard taxation as a moral issue. 
If I did I would become indignant at the man who gives 
up his New York residence and adopts Connecticut as his 
residence merely to avoid New York State income taxes. 
If his Connecticut residence is bona fide, he has adopted 
a course which is not open to moral question; and there- 
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fore | think Congress has become unduly excited over moral 
issues. There are other matters in connection with taxation 
which I am afraid should excite Congress more. 

For instance, we cannot view with equanimity the fact 
that from direct taxes namely those upon income, our 
Government in 1936 realized approximately $1,413,000,000, 
whereas in indirect taxes such as manufacturers’ excise, 
stamps, admissions, alcoholic beverages, tobacco, etc., and 
not including gift and estates taxes or capital stock taxes, the 
Government collected a larger sum, namely, $1,546,000,000. 

Here we have an excess of hidden taxes over direct 
taxes which I maintain is un-American and if permitted to 
continue along its present trend will bring our system 
squarely in line with those existing in the authoritarian 
nations of Europe. Likewise we cannot passively consider 
the fact that five states in the United States, namely, New 
York, Illinois, Pennsylvania, California and Michigan pay 
57 per cent of our income taxes. This means that too few 
of our citizens are sharing the tax burden of the nation. If 
taxation is as moral an issue as some contend, then embraced 
within that issue is patriotism, and the majority of our citi- 
zens gainfully employed should be happy to participate in 
some measure, however small, directly in the maintenance of 
government. I am convinced so strongly that the American 
citizen is patriotic, that: few, if any, would experience a 
feeling other than pride at filling out a return and paying a 
tax to the Collector of Internal Revenue, however small the 
amount might be. Therefore, I want to see the base of the 
income tax broadened. Congress should not fear the political 
effect of this step. It will make millions of citizens under- 
stand that they are participating in the costs of Government 
and will make the task easier to place a bridle on government 
expenditures because there will be a real public opinion in 
favor of the curb. This broadening of the base by reducing 
the personal exemptions should be the first task of Congress 
after the loopholes have been plugged. 

When will Congress be willing to approach the subject 
of capital gains realistically? This class of profits is com- 
pletely unreliable as a source of revenue. It is impossible to 
make accurate predictions as to the amount of revenue that 
will be derived by the Government from taxing gains from 
capital transactions. Whether a gain is realized or not and 
whether a loss is to be sustained or not, are matters entirely 
within the control of the taxpayer. He sells his securities or 
retains them according to his own judgment and experience 
tells us that he usually retains them until the market value 
has diminished to the point that when they are sold there 
is no taxable income realized. So the government gets noth- 
ing. The undistributed profits tax which is a new concept 
in the tax laws has been in existence but a very short time 
and it has demonstrated no reliability in its revenue pro- 
duction. 

Hence, the next task ahead of Congress will be the 
revision of the capital gains tax and of the undistributed 
profits tax. Whether the capital gains tax is eliminated or 
reduced to an amount which will no longer impede fluidity 
of transactions is immaterial; the result of such a change will 
prove of immense benefit. 

Another field that Congress ought to explore is little 
known or understood by the average taxpayer. This com- 
prises the many provisions governing the miscellaneous taxes 
including those on tobacco and its manufacture, distilled 





spirits, fermented liquors and wines and many other products. 
In the laws affecting these articles as they appear in the 
statute books we find many curious archaic survivals. In 
some cases the taxes are too heavy such as those on cigarettes. 
In other cases the penalties for violation are absurd and 
and many fantastic punishments are provided in the statutes 
for minor and trivial offenses. For instance, if a liquor dealer 
opens a keg of beer without destroying or defacing the 
revenue stamp, the penalty is $100 fine plus a year’s im- 
prisonment. It has been customary for the Treasury to cir- 
cumvent this drastic provision by accepting a $5 penalty 
as an offer in compromise. If the same liquor dealer should 
fail to deface or obliterate a stamp or a mark on a cask 
of whiskey when he broaches the same, even though this 
failure is accidental, he incurs a liability to a fine of not less 
than $500 nor more than $10,000, plus imprisonment of 
from one year to five. The Treasury has held that this 
liability attaches even if the negligence or failure to destroy 
was that of his wife or employee. There are countless viola- 
tions like the foregoing which are severely punishable simply 
because there might be re-use of stamps which the violator 
in most cases has no intention of doing. These laws should be 
completely overhauled and modernized. That is another task 
which Congress should undertake. 

Then the nuisance taxes should go. These have no place 
in a tax system founded upon the principle of direct taxa- 
tion. The nuisance taxes, which are sales taxes, are an ad- 
ministrative burden, are onerous to producers and by their 
pyramiding they cast a load upon the taxpayer. The ma- 
jority of articles which they affect can in no sense of the 
word be designated as luxuries. The abolition of these taxes 
will be regretted by none. 

I assume that it would be idle to expect any definite 
action taken next year to rectify the conflicting and overlap- 
ping fields of federal, state and local taxation. The problem 
of working out a separation of revenue through taxation 
between the federal and state and local governments is oc- 
cupying much attention. Many believe that the federal gov- 
ernment should give up all death duties and leave them to 
the states and that this should also apply to the gasoline tax 
and stock transfer taxes. Tobacco taxes should be a matter 
of exclusive federal domain and this might properly also 
be the case with respect to liquor taxes, except possibly the 
occupational taxes, namely, the licenses to engage in the busi- 
ness of manufacturing and vending alcoholic beverages, which 
should doubtless be a matter of state concern. The possibility 
of having the Federal government extend the field of its 
collections and give credits to the states for their respective 
shares is also to be considered. This type of collection and 
credit is exemplified by the amounts which in the past have 
been deducted from the Federal estate taxes on account of 
estate or inheritance taxes paid to the state. Another form 
is represented by the grants which the Federal government 
made to the states for unemployment relief, which grants 
meant that the states did not have to raise by taxation the 
money so granted by the Federal government. 

In conclusion I would like to say that the presence in 
the administratoin of Under-Secretary Roswell Magill is in 
and of itself a guaranty that so far as the Treasury Depart- 
ment is concerned, tax revision will be considered in a broad 
courageous and sensible manner. Will Congress follow the 
Treasury recommendations? That is for the future to answer. 
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We Are Looking Down the Gunbarrels 


CAN BUSINESS SAFEGUARD WORLD PEACE? 


By A. A. BERLE, Jr., Chamberlain of the City of New York 
Institute of Public Affairs, University of Virginia, Charlottesville, Va., July 9, 1937 


USINESS, and businessmen, have not acknowledged 

any great responsibility for international conditions. 

That ha. been regarded as peculiarly the govern- 
ment’s affair. As a nation we are not given to introspection 
in general; and in particular ‘we have regarded the mainte- 
nance of peace as a function of the State Department and 
the President. After all, what can any individual manufac- 
turer or merchant do about it, except perhaps, to subscribe 
to a conveniently conservative peace society, read magazine 
articles, and attend occasional dinners designed to promote 
“friendly relations” with foreign governments? 

It is my belief that business can, and in simple self- 
defence must, from now on take a more active and construc- 
tive part, if we are not to contribute to conditions leading, all 
too directly, toward another world war. 

We have learnt that a major cause of war is economic 
distress, especially the distress of overpopulated countries 
seeking necessary supplies for their peoples. To have these 
supplies they must be able to pay; to pay they must be able 
to sell; to have markets for their own products. 

Occasionally the problem revolves around access to raw 
materials, but my ‘observation is that this is rarely serious. 
Countries which have raw materials are usually downright 
anxious to sell. The real problem consists in getting paid for 
these materials, which, in turn, means a willingness to ac- 
cept manufactures from the buying country in payment. Once 
more we are back at the problem of accepting foreign goods 
in repayment of foreign sales. A great, self-contained nation 
like our own, can insist, for a short time, that the problem is 
mainly one for foreigners; that we can worry along without 
selling farm products and certain manufactures abroad; that 
we are better off by rigidly excluding virtually all foreign 
goods from our markets. But it is well to look at the other 
side of the picture. 

Let us ':ave out, for the moment, the injustice which is 
done to great groups of strictly American business by that 
process. Let us forget that this has meant the slow strangula- 
tion of the American cotton market. Let us forget that it 
forces a restriction of American wheat. Let us omit the obvi- 
ous fact that businesses—American businesses—which live by 
selling to agricultural exporters and to similar groups, lose 
their customers. Let us look for a moment at the effect on a 
non-self-contained nation. 

Certain of the major central European powers, and 
Japan, must import merely to eat. If, in addition, they wish 
to develop a high standard of living, they must import still 
more. To do this they must export. If commerce fails, there 
is only one resource left—that of conquest. 

Now American business is peculiarly and directly inter- 
ested in this business of conquest. For one thing, it is still pay- 
ing very heavy taxes to settle the bills for the last war. Lit- 
erally, it cannot afford the luxury of another batch of war 





profits. It is mathematically demonstrable that the country 
which sells war supplies is the country which pays for them. 
This is another way of saying that in the event of a new war, 
we will again pay the bill. I am not a defeatist, and 1 think 
it possible for us to stay out of another general European 
conflict. I do not think it is possible for us to stay out of the 
resulting economic smash-up. We can, perhaps, get out of 
war; but we cannot get off the planet. 

In spite of all this, American business has limited its 
energy almost entirely to figuring out ways of excluding all 
foreign goods, quite irrespective of result. I am proposing 
that this energy be simply reversed. It is the job of American 
business not to work out new methods of embargo disguised — 
as tariffs or sanitary regulations to keep out goods, but to — 
work out ways and means by which goods can be let in. 

This comes home to individual businessmen. We have © 
all sat in trade association meetings, or in informal confer- 
ences, to discuss a new tariff biil, or to tinker with existing 
customs duties. There are a swarm of trade representatives in 
Washington who get their instructions from such business 
groups. At the moment, these groups are united in an of- 
fensive and defensive alliance—it is sometimes disparagingly 
referred to as “the hog combine,” whose object is, apparently, 
to find any imports into the United States and stop them at 
once. I wonder whether any of the businessmen who partici- 
pated in these conferences considered that they were, in a 
modified sort of way, attempting to declare a limited war? 
It is not easy to dramatize a trade association meeting into a 
military plot; but the chain of causation is direct enough. 
Every tariff bill has a bayonet wrapped up in it. 

This strikes me as an infinite amount of ingenuity badly 
misdirected. 

Business conferences about tariffs are certainly going to 
continue to take place. But I wonder whether it would not 
be a good idea for the conferees to do at least two specific 
things when they get together to work out their policy. 

The first thing they ought to have is a complete kit of 
information. 

Since the object of any tariff is, really, to exclude for- 
eign goods, it might be well to ask whose goods are excluded ; 
what the volume and value is; and what the foreign manu- 
facturer will probably do next. If he is in one of the coun- 
tries which must sell to live, the one certainty is that he will 
not simply pass out. He will get a government export subsidy ; 
or he will work out some device through exchange control. 
Ultimately his government, which needs his export trade, 
will take him over directly or indirectly and will start selling 
quite irrespective of cost or exchange merely to get the for- 
eign exchange balance; certainly his government will strike 
at any weaker government where American goods can be ex- 
cluded. This is not theory. We have seen it happen time and 
time again. 
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‘That same businessman would consider his own export 
market, actual or potential; and the markets of other ex- 
porters. He can count on a diminution of that export market 
to about the degree his tariff measure is effective. It is not ; 
one-way street, this business of foreign trade; and he has to 
count losses as well as gains. This is a field calling for care- 
ful analysis, and I rather think he would want the assistance 
of a thoroughly competent economist. He would find that 
there are losses as well as gains on direct account; and he 
would have to add to the loss side of his appraisal the added 
fact that a general exclusion of other countries from their ob- 
vious markets must contribute directly to a disordered, war- 
like, and ultimately revolutionary world. 

Now, at least, he is in a position to look matters squarely 
in the face, as a businessman must. He might even begin to 
understand why it is that the most heavily protected and em- 
bargoed industries are frequently in the most precarious con- 
dition commercially. And, I think, his first conclusion would 
be an unusual one. 

It is this: The union of one business group with another 
unrelated business group in a log-rolling combination to se- 
cure a tariff is practically always illogical and bad business. 
On the purely selfish side what he might want—it is by no 
ineans a certainty—would be a high tariff for himself and as 
low a tariff as possible for everyone else. To the extent that 
everyone else has the same or similiar artificial assistance, the 
advantage to him from his tariff is reduced. His costs rise; 
his market is restricted; he is open to foreign reprisals; and 
he has directly moved toward war which will ultimately 
strike him, militarily or financially, or both. If he has cut 
the American farmers off from their market by cutting the 
foreigner off from his means of payment, some part of the 
result will strike him in the form of an increased income tax 
destined for farm relief or farm subsidies. 

My first suggestion, accordingly, boils down to this: 
In its tariff work, American business has never really done 
its house work; the lessons never were finished; the arith- 
metic has only been half done. A really sane analysis by busi- 
nessmen for their own purposes, if competently done, would 
be the greatest single step they could take in the direction of 
stabilizing international affairs. They can do this. They have 
available the National Bureau of Economic Research, the 
Brookings Institution, the National Industrial Conference 
Board, the various trade associations and institutes. It is hig! 
time the arithmetic were done. No other job in American 


industry has been tackled with so great an absence of exact, 


long-range analysis. 

A second suggestion is more fundamental. If part of our 
job is to buy foreign goods as a necessary condition to peace, 
suppose we get at the work of finding out how this can be 
done. Here, the field fairly abounds in unexplored possibilities. 

There is, for instance, the possibility of what may be 
called the ‘ 
in which American production simply is not logical..Good 


‘compensated tariff reduction.” There are areas 


national and international business would suggest wiping out 
the tariff, giving the foreign importer free play. This would 
disturb an American group of producers and labor. Well, sup- 


pose it does. Who is hurt, and how much? What will it cost 
to compensate the people who are asked to retire from the 
field? In some cases, a small tariff for a short time, devoted 
to readjustment wages, for the displaced labor and readjust- 
ment costs for the displaced plant would save money for 
everyone all round. 

Again there are whole areas in the United States where 
foreign imports are logical because of sea freights and water 
transportation. It is merely stupid, for instance, to exclude 
New England from access to South American oil, which can 
be brought there more cheaply than it can from American in- 
land fields. By handling tariffs and freight rates together, a 
logical arrangement based on highest efficiency could be 
worked out. 

Since labor costs play a large part in this (though by no 
means the dominant part we used to assume in the grand old 
Protection days), the labor unions themselves begin to have 
a stake in this. They have a separate and distinct set of inter- 
ests; but one of them is maximum employment; and they too, 
if the arithmetic is properly done, will begin to do some think- 
ing along these lines. 

There is even a possibility that we could use, profit- 
ably, on the import side a device we have employed in export- 
ing: the formation of combinations outside the anti-trust 
acts, for the purpose of marketing import quotas of parti-° 
cular goods. We have the Webb Act for export; but has any- 
one looked into the possibilities of a Webb Act for imports? 
Some part, at least, of the fear of imports as such would dis- 
appear if they were handled by Americans, and designed to 
supplement rather than supplant American trade. 

All of these suggestions arise out of the recognition of a 
single fact. If a country must exchange with other countries 
to live, and if business is interested in peace—then business 
must arrange to effect the exchange. Otherwise it must recog- 
nize that it cannot meet its function in a modern world, and 
must abandon the field to the Communists and the Facists, 
who are now asserting that private business has become 
merely predatory: and that the State must take over all 
functions. We might as well use blunt language today. 
Wherever business cannot meet an economic need, the totali- 
tarian state moves in. In international affairs, where there is 
no totalitarian state, the necessitous country will either make 
war directly, as in Manchuria, or do so indirectly, as in 
Spain ; the warmaking continues in ever-widening circles until 
a balance is reached, or until civilization itself breaks up. 
We are, now, looking straight down the gunbarrels; and no 
businessman can say that it is not, partly, his doing or his 
failure. 

It seems a far cry from a group of businessmen talking 
over their policy about a tariff act, a trade treaty, or a pro- 
ceeding before the tariff commission, to a Bilbao capture or a 
clash on the Amur river. But is it so far? For these quiet and 
self-interested conferences have dominated the foreign trade 
policy of this, the greatest of democracies. I think it was 
Emile Faguet who once remarked that when economic con- 
siderations dominated, democracy would meet disaster. It re- 
mains for us to prove that he was wrong. 








Owen D. Young 





The Science of Better Living 


By OWEN D. YOUNG, Lawyer and Financier 





Before Purdue Institute of American Policy and Technology, Chicago, Iil., June 28, 1937 


UCH a comprehensive designation as the Science of 

Better Living might range anywhere from the smashing 

of the atom to the enlargement of the Supreme Court. 
It might even include consideration of the ancient ditty: 


“The rain it falleth on the just, 
And on the unjust feller, 
But mainly on the just, because 
The unjust has the just’s umbreller.” 


The Science of Better Living, however, projected against 
the background of American policy and technology, may well 
be translated to mean the discovery of ways to increase our 
goods and services over what we now have or have ever had, 
and to secure better distribution of them. 

Let me say at once that in my judgment better living for 
all the people will be aided but little by a redistribution of 
what we now have. In an article in the current Yale Review, 
Mr. A. A. Berle, Jr., after careful analysis, points out that 
two-thirds of the national income is paid to employees, that 
the overwhelming bulk of this goes to the lower bracket 
groups, and that another one-sixth of the national income goes 
to individual enterprises such as farmers, small storekeepers 
and the like, leaving only one-sixth for compensation to capi- 
tal. Mr. Berle concludes his article by saying: 

“The real object must be increase in the national income 
. . . The job is to level up far more than to level down. Dis- 
tribution is one problem, but if the ultimate goal is to be 
reached, there must be a great deal more to distribute.” 

Our thought during the past few years has been largely 
given to restoring rather than to expanding production. To 
that end, to put it generally, we have taken accumulated pur- 
chasing power from those who have an excess over present 
needs and redistributed it to those having little or none. By 
that method we maintained a reasonable minimum production 
of consumer goods and secondarily we restored slowly the 
production of capital goods. That procedure was an expedient 
to meet an emergency. It was an effort to maintain a low 
standard of living during a great depression. Now that the 
emergency is over, we face squarely the question of how to get 
a better living than we have ever had. Are we to try to get it 
by cooperation and persuasion through a peaceful evolution, 
or by force and revolution? That is the challenge to the 
Science of Better Living. 

H. G. Wells shortly after the close of the war, put the 
matter prophetically in these terms: 

“In one way or another it seems inevitable now that the 
new standard of well-being which the mechanical revolution 
of the last century has rendered possible, should become the 
standard of life. Revolution is conditional upon public dis- 
comfort. Social peace is impossible without a rapid ameliora- 
tion of the needless discomforts of the present time. A rapid 
resort to willing service and social reconstruction on the part 
of those who own and rule, or else a worldwide social revolu- 
tion leading towards an equalization of conditions and an 


attempt to secure comfort on new and untried lines, seem now 
to be the only alternatives before mankind. The choice which 
route shall be taken lies, we believe, in western Europe and 
still more so in America, with the educated, possessing and 
influential classes. The former route demands much sacrifice, 
for prosperous people in particular, a voluntary assumption of 
public duties and a voluntary acceptance of class discipline 
and self-denial; the latter may take an indefinite time to 
traverse, it will certainly be a very destructive and bloody pro- 
cess, and whether it will lead to a new and better state of 
affairs at last is questionable. A social revolution, if ultimately 
the western European states blunder into it, may prove to be 
a process extending over centuries; it may involve a social 
breakdown as complete as that of the Roman Empire, and it 
may necessitate as slow a recuperation.” 

I am happy to say that our leadership in America, both 
political and lay, is sensitive to this great issue. All people 
wish the problem solved. How are we to do it peacefully? 

May I suggest that first we make a fair appraisal of what 
has been done ; second, that we collect adequate facts and sub- 
mit them to methodical study for the projection of our future 
course; third, that we marshall the irresistible force of good 
will and its resultant—good manners—in our procedure. 

On the first point, we sadly need to re-establish in the 
minds of the people of this nation some true appreciation of 
what has been done. Their momentary habit is to blame the 
economic system and its leaders for all their troubles. Their 
simplest remedies range all the way from smashing the ma- 
chine to killing off the leaders. I know the defects of the 
system. I am not unaware of the unfortunate failures of some 
of its leaders. But I venture to suggest that if our motor car 
stalls and we really want to. get to our destination quickly, 
it would be wiser not to take a sledge hammer, smash the 
machine and murder the chauffeur. It would probably be the 
part of wisdom to readjust the carburetor and see if we could 
not get on our way, and then to make sure that that particu- 
lar defect should not occur again. 

I am sure that most people believe today that the pre- 
ceding generation did a bad job economically. I do not share 
that view. If, as is estimated by the National Bureau of Eco- 
nomic Research, our national income was increased from 
$27 600,000,000 in 1909 to $86,000,000,000 in 1929—more 
than three times—if at the end of that period we had suc- 
ceeded in distributing approximately five-sixths of that income 
to employees and independent operators like farmers and 
small businessmen, we ought not to be too severely critical 
of the economic management of the preceding generation. If 
the present, and those following, do as well both in produc- 
tion and distribution, there is real ground for hope that even 
the very high living standards to which we now aspire can 
be met. 

The preceding generation can perhaps be more justly 
criticized for its lack of social outlook and for its political 
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mismanagement. It forgot, for example, that in a period of 
great expansion of the national wealth, some would accumu- 
late great fortunes, and that among them would be men who 
had rendered no contribution to the national wealth compara- 
ble to their own gains. Great fortunes, unfairly made, trans- 
mittible indefinitely to descendants, were humanly sure to 
excite the envy of the great mass of people struggling for a 
living. The fact that their distribution would have meant 
little to each did not draw the fire. Such conditions were sure 
to cause trouble when a depression came and men could not 
get a living. And so they have. So now, that great mass, con- 
scious of its power in a democracy, is proceeding to take all 
fortunes away, and in its bad temper it is threatening, not 
only all existing property rights but is impatient even of the 
time-honored restraints which a democracy for its own pro- 
tection has imposed upon itself. 

Reasonable social and political foresight and adequate 
recollection of the common law would have avoided such an 
outcome. If research had been as keen in the social sciences as 
it was in the physical; if men had put the same thought and 
effort toward providing wise government as they did toward 
increasing the national income, such a result might have been 
avoided. My point, however, is not to indict men of an earlier 
generation for their lack of foresight, but emphasize the fact 
that our economic system is much better than it is generally 
thought to be. What it needs most is what the President has 
so often called attention to—that is, the control of that small 
percentage who misuse our economic machinery to gain some- 
thing for which they return either no equivalent or no fair 
one. What the economic system fears most is that in the bad 
temper of these times we shall impair the energy and initiative 
of the great majority in our effort to outlaw the undesirable 
minority. 

Certainly we need to see to it that our factory system is 
better assimilated socially and politically. Certainly we need 
to see to it that too much concentration of power in private 
hands should not become a political menace to the state. Cer- 
tainly we need to see to it that instability of jobs and inse- 
curity for masses of workers should be overcome. And cer- 
tainly we need to see to it that all this is accomplished not by 
giving men less freedom but by giving them more. Certainly 
we need to see to it that it is done by democratic methods. 
Certainly we need a fair appraisal of what we have, not a 
misappraisal. Then we need careful study of what to do, and 
most of all we need to use the impersonal and objective scien- 
tific method. 

President Compton, of the Massachusetts Institute of 
Technology, recently explained the scientific method by tell- 
ing of a little girl who asked her mother why bunny’s nose 
was shiny. It was the end of a long day, and the mother, who 
had been besieged with many questions, impatiently answered 
that she did not know, whereupon the little girl said: “I 
know— it’s because his powder puff is in the wrong place.” 
The distinguished president of that great scientific school 
pointed out that, after all, it displayed on the part of the little 
girl an intuitive appreciation of the scientific method, which 
involves first, keen observation, second the marshalling of 
facts, and third a satisfactory working hypothesis—proclaimed 
in this case without undue inhibitions. 

Never before have we had so many working hypotheses, 
each of which is satisfactory to its author. We need the scien- 


tific method to take emotion out of our observations, to take 
color out of our facts, to take rancor and envy and prejudice 
and reaction out of our working hypotheses, to insist that we 
respect the historical record of what has been done, to demand 
that we be free from the shackles of what men have thought 
could not be done. Dr. Willis R. Whitney of the General 
Electric Research Laboratory recently said: “Some men have 
thousands of reasons why they can not do what they want to, 
when all they need is one reason why they can.” 

The utility of this method has long been recognized in 
industry. A generation ago, production was going on, there 
were people who were thinking about special problems; but 
there came a time when a few farsighted men saw the need 
for organized research under the direction of specialists if the 
expanding needs of the future were to be fully met. The 
course of civilization seems always to be from the simple to 
the complex. Its nature, said Montesquieu, is to make the 
superflous useful and the useful necessary. In one way and 
another we accumulate a multitude of facts, and the need 
arises for synthesis and reconciliation. And so in other fields, 
from time to time, we have to establish organizations whose 
job it is, if they are scientific, to classify the facts, to recog- 
nize their sequence and relative significance, and to form 
judgments on the basis of these facts unbiased by personal 
feeling or private interest. 

I congratulate Purdue and you, President Elliott, on be- 
ing among the first to conceive and put into practice research 
in housing. You already have demonstrated how much need 
there is for such a service. We need homes in this country not 
alone to avoid the insecurity of tenancy and the fear of the 
landlord, but even more to establish and protect the independ- 
ence of the individual. Every generation should be reminded 
of what William Pitt said in his speech on the Excise Bill: 
“The poorest man in his cottage may bid defiance to all the 
forces of the Crown. It may be frail, its roof may shake, the 
wind may blow through it, the storms may enter, the rain 
may enter, but the King of England can not enter. All his 
forces dare not cross the threshold . . . ” It is not the emo- 
tion of the dreamer that will eliminate slums, valuable as 
that may be in dramatizing for us the need for action. It is 
not even the credit of the government, helpful as that may be 
in initiating action. In the last analysis, it is the work of a 
group of specialists such as you have here at Purdue, a pro- 
gram of community planning, a scientific study of such prac- 
tical matters as taxation and cost reduction, and such a spirit 
of fair approach that slums and public opinion can not live 
together in the same community. 

Yes, we need an understandable picture of what we can 
wisely do for our future guidance. I do not think that the art 
of the Cubist will help us much. Lord Riverdale told the 
story, when he was in this country last, of being taken to see 
a Cubist picture. Not being able to understand it well, he 
asked what it was intended to portray. “A cow eating grass,” 
was the reply. Riverdale asked, “Where is the grass?” “The 
cow ate it up,” he was told. “Well,” asked Riverdale, “where 
is the cow?” The answer was that the cow would not stay 
where there wasn’t any grass! That kind of a picture will not 
help us, and I humbly suggest that too many of them are 
being painted in these days. 

And now may I suggest that we proceed with good will 
and good manners. I predict that we shall never achieve better 
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living by resort to bad feeling and resultant bad manners un- 
less we wish to attempt it through a revolution by war. The 
technique of evolution by peace must be much the reverse of 
that of war. In order to advance toward better living, we 
must enlist men in a unified drive against the inertia of things 
that are. Never before have the times been so ripe, for in 
things as they are the past seven years have disclosed many 
enemies to better living. Never before has there been such a 
wide realization of that fact and a willingness to join in a 
unified advance. Under such conditions is it not tragic to pro- 
mote factional fights within the ranks? 

I am sorry to say that it seems to me that the same lead- 
ership that showed itself so sensitive in detecting problems is 
becoming more and more insensitive to the overwhelming 
power of good will and good manners in solving them. The 
one is the embodiment of the other and is an irresistible 
agency in accomplishing great purposes. 

I submit that it is not good manners to fan the flames of 
envy and hatred, or to create prejudices and class conscious- 
ness in America. I submit that it is not good manners to try to 
settle industrial disputes by civil war. I submit, after three 
people have lived long in the same house together, each with 
defined duties, that it is not good manners for two to conspire 
against the third. 






















Much has been done with good manners in the past five 
years. We have mobilized our common credit for relief of 
human suffering and to conserve our economic mechanism 
in banking, industry, and agriculture. We did it on the whole 
gladly, for the objective was a common aim. Only methods 
were in controversy, and even they were readily accepted, ex- 
cpt in the few cases when there was in fact, or felt to be, an 
unworthy animus riding on a worthy cause. 

We need today inspiration, not irritation. We need edu- 
cation, not seduction or coercion. We need appreciation of the 
good that is, not an assumption that all is evil. We need re- 
search that we may know more, not ignorance that we may 
work more. We need respect, not cynicism. We need faith, 
not hopelessness. We need stability to make homes and keep 
them. We need expansion, not mere restoration of resources, 
so that more than the upper third of our population may have 
homes. We need more things, more widely distributed, with 
good manners. We need what Whitman saw after reading 
Hegel: 

“Roaming in thought over the Universe, I saw 
The little that is 
Good steadily hastening towards immortality, 

And the vast all that is called Evil I saw 

hastening to merge itself and become lost and dead.” 


The National Government’s 
Law Office 


By HOMER CUMMINGS, Attorney-General of the United States 
Over CBS; the first of the “Cabinet Series,’ July 16, 1937 


largest law office in the world. It is that and much 

more. Its staff comprises 8,795 persons. The Attorney- 
General is the Federal Government’s chief law officer. The 
United States is his client. The Department of Justice is 
his staff. 

Astonishment is frequently expressed when it is ex- 
plained that among the myriad functions of the Attorney- 
General he must render legal opinions to the President and 
the heads of the Executive Departments of the Government ; 
that under his direction 19 penal institutions are operated, 
ranging from jails and camps to the famous Alcatraz; that 
under his supervision are United States Attorneys and their 
assistants, scattered from Shanghai, China, to the Canal Zone, 
from Alaska to Corpus Cristi; that he must approve daily 
an average of 75 abstracts of title for lands acquired by 
the Government for national parks, slum clearance projects 
and post-office sites; that all litigation in the courts, civil 
or criminal, to which the Government is a party is under 
his direction and control. These are but some of the major 
duties. 

The variety of detail which is involved is amazing. 
For example, at one of our prison farms last year I followed 
with almost maternal anxiety an experiment in egg pro- 
duction with hens whose coops were artificially lighted. With 


[ie Department of Justice has been described as the 


equal curiosity I find myself at work on parole surveys, the 
facts in a pardon application, the opening of an FBI office in 
Puerto Rico. 

Most persons probably conceive of the Department of 
Justice as being concerned with but two principal activities 
—first, the apprehension and prosecution of violent criminals 
and, second, the presentation of crucial cases in the Supreme 
Court. While these are vitally important phases of the 


- work the picture is much broader. 


Today the nerve center of this organization is the 
Washington headquarters, with its 2,184 employees, housed 
in the new Justice Building which was occupied for the 
first time in October 1934. Great changes have come since 
September 24, 1789 when the post of Attorney-General 
was created, his compensation fixed at $1,500.00 per year 
with no clerical help provided. 

Compare the spacious Justice Building of today with 
its well lighted courts, its muraled walls, its library of 
80,000 volumes, with what William Wirt found when he 
succeeded to the post of Attorney-General in 1817—a small 
office, no records, a meager supply of stationery. Attorney- 
General Wirt. urged upon the President the necessity for 
equipment. What he asked consisted of ten book presses, a 
press for public papers and letter books, a map and chart 
stand, a writing desk and seat for his clerk, six chairs, two 
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a stone pitcher and tumblers and one water 
table. He said in a letter: 


? 
wash stands, 


‘As they will be attached to the Attorney-General’s 
office as long as they shall last, they ought, I think, to 
be strongly made, and neat enough not to be discredit- 
able to the nation.” 


Hlumble beginnings indeed. The picture today is far 
different even from that of June 22, 1870, when the Congress 
passed a statute establishing a Department of Justice. Indeed, 
things have improved considerably since 1933 when the 
Department of Justice was housed in portions of eight widely 
scattered buildings in the city of Washington. 

In the new edifice are the offices of the Attorney- 
General, the Solicitor-General, the Assistant to the Attorney- 
General, the Assistant Solicitor-General, and five Assistant 
\ttorneys-General who head divisions devoted to claims, 
taxes, antitrust matters, criminal cases and lands. Here also 
are the headquarters of the Bureau of War Risk Litigation, 
Bureau of Investigation and the Bureau of Prisons. 

From this point the activities of the field forces in the 
93 Iederal Districts are directed. These include the 458 Dis- 
trict-Attorneys and assistants, and the 1032 Marshals and 
deputies. “he 46 field offices of the Iederal Bureau of In- 
vestigation are located at strategic spots throughout the 
country, as are 265 field attorneys, the staff of the Customs 
173 Probation and Parole Officers and 2,000 
employees of the Federal Prison Service. All these comprise 
the field staff. 

Permit me to review briefly the work of the principal 
officers of the Department. Next in command to the At- 
torney-General is the Solicitor-General who has charge of 
all Government interests in the Supreme Court, and also 
authorizes or rejects the taking of appeals to the intermediate 
courts. The heavy responsibility of this officer becomes ap- 
parent when it is understood that almost 40 per cent of all 
litigation in the Supreme Court concerns the United States. 
Many of the important cases in the Supreme Court are 
the climax of nation-wide litigation. For example, 2,000 
separate suits were controlled by the decision of the Supreme 
Court invalidating the Agricultural Adjustment Act. 


Division, the 


The third ranking officer in the Department is the 
Assistant to the Attorney-General who has charge of all 
matters of administration, personnel and legislation affect- 
ing the Department. This includes the laborious work of 
investigating all candidates for judicial office and all officers 
and employees of the Department including District-At- 
torneys and Marshals. 

Next we have five Divisions charged with work in 
particular fields, each under the supervision of an Assistant 
\ttorney-General. First, the Antitrust Division. This Di- 
vision receives and investigates each year hundreds of com- 
plaints of monopoly and restraint of trade out of which 
crow civil and criminal proceedings. Here, also, the orders 
and processes of the various Federal administrative tribunals 

-Interstate Commerce Commission, Federal Trade Com- 
mission, Federal Communications Commission and others— 
are defended or enforced. Labor cases and agricultural regu- 
lations are also for the most part referred to this Division. 

Pursuant to an order of the President in 1933 all tax 
litigation in the Federal Government was consolidated in 
the Tax Division of the Department of Justice. Cases han- 





dled during the fiscal year 1936 involved over 286 million 
dollars. In a single case recently decided, the Government 
secured a judgment for twenty million dollars. But even 
such large sums do not begin to reflect the importance of the 
tax litigation, for the decision in one small test case, where 
the amount sued for is inconsequential, frequently results in 
a savings of many millions of dollars. You have heard a good 
deal lately of ingenious schemes devised to evade the Federal 
tax laws. If the tax is due and the case comes to the courts, 
one of our tasks is to see that such schemes do not receive 
judicial blessing. 

In the Claims Division of the Department are handled 
the countless money suits, both against and in behalf of the 
United States. There is a theory of law well known to all 
lawyers that the sovereign cannot be sued in its governmental 
capacity without its consent. Ours, however, is a liberal 
government and in a long series of statutes it has submitted 
itself to private suits in many types of cases. These arise 
out of contracts for building battleships, erection of public 
buildings, dredging and improvement of rivers and harbors, 
the building and maintenance of dams, locks, drydocks, sea 
walls, army supplies and the carrying of the mails, as well 
as suits for the alleged use and infringement of patented 
devices. The list is a long one. 

The Lands Division handles all litigation in connection 
with public lands, which includes the national forests, na- 
tional monuments, reservations and lands acquired for river 
and harbor and other governmental uses; irrigation and 
reclamation matters; Federal power litigation; insular and 
territorial affairs; Works Progress Administration and Pub- 
lic Works Administration matters. This work involves con- 
demnation proceedings, the securing of rights of way, the 
sale and purchase of land and the giving of opinions on the 
validity of title before public funds may be expended. Indian 
affairs and property constitute a fascinating part of this 
Division’s work. In these Indian cases and in the land grant 
litigation there is unfolded the whole panorama of the West 
and the thrilling story of the expansion of the American 
people. 

You may judge the volume of work of the Customs 
Division from the 174,239 cases which were pending when 
the last annual report was compiled. 

A vast and heavy routine, you may conclude. Hardly 
that. Behind the routine of law work, hidden away in the 
file of virtually every case there is drama and adventure. 
Law is a story of struggles, both petty and great. But always 
there is human interest aplenty. 

This is particularly true of that phase of the Depart- 
ment’s work dealing with crime. During the past few vears 
this phase has received special emphasis. In 1933 there was 
a large group of persons tutored in methods born of the 
liquor traffic and hungry for new fields of lucrative crime. 
During prohibition crime paid and paid well. It was one 
of our tasks to see that in the newer fields of kidnaping, 
extortion, bank robbery and racketeering crime did not pay. 

Laws were enacted to reach criminals who played hide 
and seek with law authorities in the twilight zone—the 
neutral corridor—between State and Federal jurisdiction. 
The Bureau of Investigation was strengthened. The num- 
ber of Agents was increased. They were equipped with fire- 
arms and greater powers of arrest. Training facilities were 
broadened. The fingerprint file passed the 6,000,000 mark. 
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The first task, then, was apprehension—the next prose- 
cution. This latter work is performed by the Criminal 
Division of the Department and the United States Attorneys. 
Last year these Attorneys, stationed in every state, territory 
and insular possession, secured convictions in over 94 per cent 
of the cases brought in the Federal courts. But the convic- 
tion record is not particularly important. There is in- 
scribed on one of the walls of the Department of Justice 
building the following statement: 
“The United States wins its point whenever jus- 
tice is done its citizens in the courts.” 


That has been our guide. 

But there is more to crime control than what trans- 
pires in the court room. Convicted persons divide into mis- 
demeanants and felons, intelligent and dull, men and women, 
sick and healthy, dangerous and harmless, young and old, 
first offenders and repeaters—all ci‘ferent. Each must be 
classified, segregated, fed, housed, trained and after a period 
of months or years returned to freedom. Here is a heavy 
responsibility. It falls upon the Bureau of Prisons. 

There are other phases of the Department’s activities 
which should be mentioned. The work of the Assistant Solici- 
tor-General calls for a particularly high degree of care and 
skill. In this office are drafted official opinions, Executive 
orders and proclamations; and during the fiscal year 1936 
action was taken by this official on 2532 offers in compromise. 

The Taxes and Penalties Division has been patiently at 


“Oh Baby!” 


GERMAN BARON v. CALIFORNIA TRUCK DRIVER’S SON 


A STUDY IN GOOD AMBASSADORSHIP 
By ALISTAIR COOKE, Author and Radio Commentator 
Over WEAF, August 4, 1937 


{THIS IS THE FIRST APPEARANCE IN OUR PAGES OF THE MOST 
NEWEST GENERATION OF RADIO COMMENTATORS. ALISTAIR COOKE MADE AN OUT- 
RECORD AS A POST-GRADUATE AT 
AS AN UNDERGRADUATE IN ENGLAND. HE 
TRIBUTOR TO “THE LISTENER” (ENGLAND) AND OTHER MAGAZINES. THIS IS THE THIRD 
THIS COUNTRY, AND 


STANDING 


OF A SERIES OF TALKS IN 
USUAL MATERIAL, CAN HARDLY 
TIONAL RELATIONS HAS BEEN 


SERIOUS THINKER AND OBSERVER OF 


HE finest and most exciting understatement in the news 

of the day is a one-line entry on the back page of this 

morning’s paper. It says, the ‘Manhattan is due Thurs- 
day with mails from Breat Britain and Irish Free State.’ Classi- 
fied as no more than an incoming male is a man who rates, next 
to Mark Twain, as the most popular redhead in American his- 
tory. For the Manhattan brings back tomorrow morning a 
scrawny, hatchet-faced boy of twenty-two who will very 
likely be carrying, for the sake of the photographers, a silver 
cup which as an artistic hideosity is perhaps second only to the 
cup they are tacking and luffing and puffing for just now off 
the coast of Rhode Island. Donald Budge comes home to- 
morrow and he can hardly help bringing back that cup. But 


BE SAID NOT TO BE 
THE SUBJECT OF MANY SERIOUS STUDIES, AND THIS 
DESCRIPTION OF AN EPIC CHAPTER IN INTERNATIONAL SPORT HAS THE RARE QUALI- 
TIES, FOR TOPICS OF THIS SORT, OF PEP, HUMOR, AND YET THE BACKGROUND OF A 
DISTINCTION.-— 






work collecting liquor taxes which were not paid during the 
dry era. Thousands of ex-bootleggers have been assessed, 
and I might add with good financial results. Time prevents 
even a brief description of the work of the other officials 
and functions of the Department, such as that of the Alien 
Property Custodian, the Pardon Attorney, the Board of 
Parole and others. 

This great maze of duties is naturally confusing to 
many. And some Attorneys-General, even in the days when 
life in the Justice Department was much less complex, found 
the work irksome. Attorney-General Evarts in 1869 said: 








































“T shall return to my business of farming and law- 

ing and leave to the newspaper correspondents the 
: ” 
conduct of affairs. 


Still with all the buzzing of busy personnel and the 
ponderous turning of legal wheels, it is a Department with 
a fine esprit de corps and with a unity which is remarkable. 
In its offices have served many of the country’s greatest 
patriots. 

The roll of honor is a long one. But that should not be 
surprising. These men have served in a great cause. Over 
one of the entrances to the Justice Building there is a legend 
which bears these words: 

“Justice is the great interest of man on earth. 
Wherever her temple stands there is a foundation for 
social security, general happiness and the improvement 
and progress of our race.” 


BRILLIANT OF THE 


YALE AFTER HAVING 
IS AN AUTHOR 


DONE THE SAME 
OF DISTINCTION, A CON- 
THOUGH A DEPARTURE 
“VITAL!” 


FROM OUR 
SPORT IN INTERNA- 


ED.] 


he brings back also a memory which is possibly the best satis- 
faction he will know as long as he lives, the satisfaction of 
knowing, along with the two or three thousand English, 
Americans, and Germans who saw it, that he played in the 
the greatest match in the history of tennis. And he won it. 
There are other reasons too why this thin, amiable boy from 
California is today a true hero and a good ambassador. But 
before we go into them, we must skip back two weeks, two 
weeks yesterday and try and see again just what it was, on 
that hot Tuesday at Wimbledon, that made the English news- 
papers the next day forget about Gibraltar and write in 
trembling prose such sentences as these: ‘In thirty years of 
Wimbledon, I have never seen such excitement.’—‘The great- 
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est match ever played.—‘An epic American victory.’ Even 
those two imperturbable old gentlemen, the New York and 
the London Times, both broke down and lifting themselves 
on one elbow sobbed with the rest of us. ‘I have never,’ said 
the London patriarch, ‘seen a match that came nearer the 
heroic.’ And his New York brother came out with a fighting 
sentence that gets more remarkable the more you read it over. 
‘Donald Budge defeated Baron Gottfried Von Cramm today 
in a match which will be forever memorable in every land 
where lawn-tennis is played.’ 

Yet there was more to the write-ups of the game than 
rhetoric. And piecing three or four of these long and inspired 
accounts together we can get a pretty vivid peek into the 
events of Tuesday, July the 20th. 

Before a packed and happy Wimbledon crowd—it al- 
ways has something of the clean excitability of a Sunday 


School picnic—Heinrich Henkel had done what most of the 
experts had expected. He had defeated Bitsy Grant, of At- 
lanta, in four sets, and thereby turned the coming match, 


between Von Cramm and Budge, into the match for the 
Davis Cup. For the score was Germany 2, United States 2, 
and whichever of them went into the challenge round was 
almost certain to come out the winner. 

So the crowd leaned forward on its knees, and the ball 
boys, in their neat white sneakers stood on their toes behind 
the lines, aware that though they were only five feet one, they 
were playing their part in the fate of nations. Von Cramm is 
always a smiler, a dashing smooth-haired young German 
baron, sure of himself socially and physically, and therefore 
able to be pleasant and quick-mannered. Two years ago I saw 
him play for the first time this same rangy redhead who was 
now loping across to his side of the court. They looked as 
different as it seems possible that two civilizations could look 
and still both claim to be white men. Von Cramm netted a 
serve and then served a hum-dinger which hit the chalk-line. 
Budge assumed it was in and tightened his belt. But the um- 
pire, to everybody’s surprise, gave the point to Budge. Next 
time Budge served, his ball hit the chalk-line and the um- 
pire called it out. Von Cramm walked smartly across the 
court, appealed to the umpire and called in the evidence of 
the side-line umpire. The point was given to Budge, who 
looked bewildered while Von Cramm smiled, and walking 
back bowed quickly to Budge, giving a quick glitter to the 
gesture. Budge stood there, his feet apart, shaking his long 
red head. He ambled over at the end of the game ready to 
receive Von Cramm’s serve. Again it sizzled at the chalk-line 
and again the umpire paused—but Budge was already moving 
across to receive the next point. The umpire looked for help 
to the men on the side-lines, the Baron moved hesitatingly 
towards the net, but the point was given decisively in Von 
Cramm’s favor by Budge who raised his racket and his voice 
high and grinned at Von Cramm :—'that was all right!’ The 
players laughed and the crowd applauded Budge until a 
nettled umpire shouted he was ready to get on with the game. 

When the two men left the court, Budge was slowing up 
at the gate, the Baron ran forward, opened it and stood still 
until Budge had gone through first. The Wimbledon crowd 
has not forgotton that day when a German baron and a Cali- 
fornia truck-driver’s son both played two styles of tennis and 
two styles of good manners. If the Davis Cup could not be 
won by a single Englishman, here were the only other two 








men they'd as soon see instead. Well, good manners are for- 
gotten about when good looks remain. And every year that 
Gottfried Von Cramm steps onto the center court at Wim- 
bledon, a few hundred young women sit a little straighter and 
forget about their escorts. He is what the movies would like 
to turn Frank Shields into. And when he appeared two 
weeks ago, the crowd cheered the man they picked as the 
winner. Von Cramm returned the compliment by starting in 
to play the finest tennis of his life. He let loose a cannonball, 
the German’s hair flashed, and it was an ace for Germany. 
Budge’s backhand pulled back balls that seemed already to 
have whizzed into the stands but Von Cramm was there, 
swift, accurate, and smooth as a whippet. Budge’s forehand 
faltered. And Walter Pate, America’s non-playing captain, 
who sat out there, in the shadow of the umpire’s chair, began 
to stroke his chin and cross and re-cross his legs. Across three 
thousand miles of sea, men drinking highballs, watching a 
tape, nearly choked when the news came through—first set 
to Von Cramm—second set to Von Cramm. Walter Pate at 
this point did something more desperate than choke over a 
highball. He decided on the English form of suicide. He or- 
dered himself some tea. He sipped it there and got back the 
composure he was pretending to when Budge won the third 
set. Walter Pate, it is now common knowledge, actually be- 
gan to enjoy his tea when Budge, playing just a shade more 
perfectly than the demi-god Von Cramm, took the fourth set. 
The crowd could lean back for the first time before the final 
set. It looked like Von Cramm’s match. Every tactic he had 
used against Budge before had come off brilliantly in the first 
two sets, playing for position till he could flatter Budge’s 
backhand and then flash up to the net and volley a clean two 
yards away from Budge. But the loping Budge was by the 
fifth set a lean and anxious tiger wearing a mask called 
Donald Budge. The match now turned into a perfect exhibi- 
tion game, each man sure-footed, playing his favorite strokes 
in his own time, and the two white figures began to set the 
rhythms of something that looked more like ballet than a 
game where you hit a ball. The first three games went with 
service and the fourth game saw Budge ready to equalize the 
score. But Von Cramm, for that one game, looked the best 
player in the world, and to the women spectators the hand- 
somest man there has ever been. He crept in and in to Budge’s 
serve, with perfect timing dared to half-volley the Budge 
cannon-ball. When Budge breathed down and strained him- 
self for the hardest serve he has ever delivered, Von Cramm 
was already lifting back for a forehand that pounded the 
Budge bullet back for an ace. It was, it looked all, over. Von 
Cramm leading 3-1. Being a gentleman to the strings on his 
racket, Von Cramm did not demonstrate his coolness, as hap- 
pens all the time in these crises, by bouncing the balls calmly 
while the opponent prepares to die. He stood there at atten- 
tion, waiting for Budge’s cue. He nodded and Von Cramm 
served a low sizzler to some midget’s forehand. 15-love. He 
crossed, served again, a rising ball that left the Californian 
standing. It was at this split second that another cry broke 
from Budge such as had cheered the English crowd two years 
before. Budge saw his dearest hope practically down the 
drain. The English crowd was solidly behind the German. 
Budge played at this last serve, was a mile out, but rose to 
the skill of it and shouted “Oh Baby!” The English papers 
next day put that cry on record as the cry of a sportsman. 
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Von Cramm was there again, at forty love, and served an 
ace. Games 4-1. Almost regretfully Von Cramm knocked a 
ball or two over the net for Budge to take over his service. 
Budge was standing in a corner of the court wiping his nose, 
his eyeballs thumping, with the small crowd of Germans in a 
tight bunch in the stands cheering in unison. Budge was for 
the first time this year a raw and anxious lad. He looked up 
to Walter Pate. Pate held a towel out for him, but before 
Budge got to it, Pate unable to bear the strain of holding 
anything quite still for ten whole seconds, used the towel on 
himself. Budge went back and threw away nothing less than 
his character. He played neither exhibition tennis nor a forc- 
ing game. He went crazy and inspired. He was up at the net 
almost as Von Cramm was swinging his racket high for his 
rhythmical serve. Time and again, Von Cramm’s crafty pass- 
ing shots were cut off by tremendous volleys, and before the 
crowd could sit down and let its nerves simmer, Von Cramm 
had miraculously retrieved a placed volley and Budge had 
reached it again and scored a point. The rest is history. 
People stopped asking other people to sit down. The umpire 
gave up stopping the game to beg for silence during the 
rallies. Budge came up to six all, with Von Cramm volleying 
and volleying and sending the chalk up in white puffs all 
round the court. Once he volleyed and the chalk lay there un- 
disturbed. The ball was out and Budge was at match point. 
There was an aching endless rally and Von Cramm deuced 
the game. Budge was at match point again and again he lost 
it. The last time, there was a short rally and as the crowd 
rose, Von Cramm charged at the net, Budge had it keenly 
placed across the white body of Von Cramm far and away 
from his backhand. And then a British crowd forgot its 
nature. It stood on benches and wept, somebody felt sick and 
pushed and straggled through dense files of men and women 
who must have been aware that the deep kind of roar they 
were making does not belong on any tennis court. It has be- 
longed outside Buckingham Palace the night war was de- 
clared. One American said it was like the noise when the 
curtain fell on the first night of “What Price Glory.” It is 
fairly safe to say, anyway, that if a band had been there to 
play The Star-Spangled Banner, the thousands would have 
taken off their hats and would have stood there, ten miles 
from their royal palace, in absolute silence. 






























I said at the beginning there were other reasons why 
Donald Budge is a good ambassador. His victory, any man’s 
victory in that match, makes him a hero. But there have been 
American and British heroes at Wimbledon who have not 
been so close to the crowd. The Wimbledon crowd is ex- 
citable but orderly. And, more perhaps than any other sport- 
ing crowd, it dislikes theatrics. In the last decade, there has 
been a great player or two whom the crowd looked at un- 
easily because they didn’t like to see anybody lose a point and 
strike a pose or throw his racket away. Budge was undergo- 
ing a strain which has almost certainly done things to his 
digestion. But he is not a racket-thrower. The crowd ad- 
mires him, but they also like him, which makes him a better 
ambassador than some others you can think of. For the very 
silly but good reason that he has been nobody but himself. 
And of all people, the English are the quickest to sense the 
phoney social approach. The Americans they have admired 
contain the names of many a climber, many a windbag, many 
a cultural pretender, but the Americans they have admired 
have been straight and undeniable Americans who said Ameri- 
can things and pitched frankly and easily into dukes and dust- 
men like Will Rogers and Gary Cooper. 

There have been two Americans whom the English in 
their time revered. One famous Englishman named them both 
when he said, of Walter Hines Pate,—‘I did not think there 
could be anybody, outside Mark Twain who was as completely 
American.’ If Budge goes back to England, he may make that 
company. 

Well, Donald Budge is liked for other points of style 
than his tennis. In 1935 he did not stop to check himself when 
he felt the friendly impulse to wave his racket at Queen 
Mary. He has since learned to bow and he took tea with 
Bunny Austin on the sidelines. But he still tells everybody 
that spaghetti and swing music are worth all the tennis games 
in the world. He loves to hear Jimmy Dorsey and watch 
Virginia Bruce. And being introduced to the Queen of Eng- 
land did not stop him, when he felt hot, from putting his 
head under a basin of cold water. 

That is a sketch of the man who is designated in this 
morning’s paper as a mere incoming male. Let us hope that 
tomorrow there will be a few American voices to greet 
him, and let us hope that newspapers will send somebody else 
along as well as a man with a mail bag. 


America Looks At Labor Today 


WITH A CHANGED OPINION 
By WALTER E. SPAHR, Chairman, Department of Economics, New York University 
Over WMCA, July 12, 1937 


O improve the condition of the less fortunate 
members of society, without at the same time impair- 
ing the average plane of living for all its members, has 
been the central purpose of all enlightened social leaders. To 
find ways of accomplishing this laudable purpose has been a 
constant challenge to the best minds of the world for many 
generations and centuries. 
No person can really be considered intelligent and so- 


cially-minded who does not realize that the heart of the prob- 
lem of social betterment lies in the efforts of society to accom- 
plish these purposes. And as a part of these efforts, none has 
been more challenging or has aroused more sympathetic atten- 
tion than the efforts to improve the condition of the laboring 
man and woman. These efforts are laudable from the point 
of view of humanitarianism, and they are defensible in 
Economics. One of the principal standards in Economics by 
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which an economist may measure the goodness or badness of 
any economic force or program is whether or not it will in- 
crease the average plane of living of members of society, both 
now and in the future, without at the same time increasing 
prevailing inequalities in the individual possession of wealth 
and income. 

‘These have become accepted truths among all enlight- 
ened people. They are taught in our schools; they are advo- 
cated daily by all reputable editorial writers and columnists 
of newspapers; they are heard daily in conversation and in 
public addresses. 

‘Therefore when steps are taken to improve the condition 
of the laboring man, sympathetic approval is easily accorded 
by all who wish to see these things brought about. And as a 
practical matter, this has always meant, in a country like 
ours, marked by its general spirit of democracy and altruism, 
that a very large proportion of our population has stood ready 
at all times to throw its support behind these movements or 
measures which supposedly have been designed to improve 
the condition of the laborer. In fact, the tendency in this di- 
rection has been so strong that emotion rather than reason 
has, to a very large degree, been a dominating factor both in 
the labor programs and in the manner in which support has 
been given to them. Indeed, it is not too much to say that the 
support given to the various labor movements in this coun- 
try has been very indiscriminate. The problem of improving 
the condition of the laboring man is probably one of the most 
difficult in the field of Economics, and yet when any sort of 
person, regardless of his competence, announces a program 
which he declares is designed to aid the laboring man, or 
when a so-called labor leader launches a movement such as a 
strike which he claims is to benefit the laborer, the tendency 
is to bestow approval upon him without examining critically 
the virtues and economic soundness of the plan or movement. 


The result has been that we in this country have seen 
labor programs and movements converted, to a large large 
degree, into emotional agitations in which genuine intelli- 
gence has had relatively little opportunity to function. One 
consequence of this has been that no rational or satisfactory 
solution to the so-called labor problem has been provided. 
Another consequence has been that the labor problem has 
come to be regarded, outside the circles of the more intelli- 
vent people, as nothing more than a class struggle. 

No small part of the responsibility for this state of 
affairs rests upon that group of so-called labor economists 
who have not come to grips with the economics of the prob- 
lem, and have failed, as a consequence, to convey to the pub- 
lic any clear-cut or workable economic principles to serve as 
guides in solving these very complex problems of employee- 
employer relations. Indeed, the greater proportion of the so- 
called Labor Economics of today contributes little beyond 
viewing the labor problem in the light of a class struggle. 

lor all these reasons, emotionalism and the notion that 
the labor problem is merely a matter of class struggle have 
been the chief characteristics of the popular attitude toward 
these labor issues. All this became very clear during and 
since 1933. The depression caused heavy unemployment and 
great distress among the laboring classes. Naturally their 
plight attracted universal sympathy and increased the gen- 
eral desire to aid them. When the New Deal program was 
announced, great stress was laid upon the efforts that were 


to be made to alleviate the distress of the laboring classes 
and to improve their condition. Such a general program at 
once, and naturally, obtained the quick support of the 
laboring classes and of all others who found in the an- 
nounced program and governmental attitude a promise that 
something really worthwhile would be accomplished. The at- 
titude of the majority of the general public was sympathetic 
to an unprecedented degree. Labor leaders were encouraged 
to act and to gain all ground possible for the so-called labor- 
ing classes. Laws designed to be beneficial to laborers were 
rushed through Congress and some of our state legisla- 
tures with great speed. The way was opened for rapid 
unionization of labor. Labor leaders were given an unprece- 
dented freedom of action. Government support, both Fed- 
eral and state, was in a great variety of ways thrown behind 
labor leaders. Indeed, in many instances, constitutional law, 
the protection of legal rights, and the usual processes of law 
enforcement were suspended. And behind this general trend 
of events appeared to stand a predominantly tolerant, if not 
actively approving, public opinion. It seemed that the general 
public had, to an extent perhaps never before manifested, 
come to view labor’s problem as one of a class struggle and 
was ready for the struggle to take place. Sensing what 
appeared to be the general public attitude, labor leaders took 
advantage of the opening and pushed forward, using every 
weapon at their disposal. 

The consequence was that a genuine class struggle 
was launched. The American public apparently had not 
thought the matter through. They had not anticipated the 
extent to which force would be used; they were not ready 
nor willing to see people slain, property destroyed, ordinary 
legal rights violated with impunity, laws not enforced, court 
orders flouted, civil law suspended and martial law insti- 
tuted; they had not appreciated how one-sided and con- 
ducive to strife was the Wagner Act which had been of- 
fered by its sponsors as a means of minimizing strikes and 
the struggle between employers and employees. 

The indefensible excesses in which many labor leaders 
and their followers indulged, and the irrationality and dan- 
gers revealed by their tactics, shocked the public into a keener 
realization of what was actually taking place. A rapid change 
in public opinion regarding the labor issues became ap- 
parent. It was seen in the changed attitude of Congress- 
men, of the press, of some of our too-indulgent governors 
and Federal officials, and of the general public as mani- 
fested in many ways. The Gallup Institute of Public Opin- 
ion has just recently published the results of a poll of public 
opinion which reveals a marked change in public attitude 
toward labor’s tactics and the current labor program. 

It is, of course, not possible to predict what the trend 
of public opinion will be in the near future. But it is pos- 
sible and quite appropriate to consider what this public opin- 
ion ought finally to be. Obviously, public opinion should 
swing toward support of what is an intelligent method of 
settling these labor problems. 

The issues involved are relatively simple. The chief issue 
is concerned with obtaining justice for laborers and for all 
other groups in our society. The next issue is whether these 
problems shall be settled intelligently or unintelligently by 
the use of force. Stated in another way, we are faced with 
the question of whether the problems of employer-employee 
relationships are nothing more than a class struggle, and that 








William E. Haskell 





665 





there is no answer except to fight it out; or whether we shall 
look upon our economic, social, and political system as one 
based upon and requiring cooperation of the various groups 
which compose it, and in which conflicting interests should 
be adjusted by peaceful and rational devices. 

The former view rests upon the indefensible assump- 
tion that force is superior to intelligence. It is an acceptance 
of the savage methods of the jungle. 

The other view accepts the fact that modern society is 
a cooperative enterprise, and substitutes rationality for war. 
All intelligent people know that there is no logical defense 
for the assumption that wars and strife can settle any 
problem of human relations with justice. 

If we are to be a people who would rank intelligence 
above force, then there can be no proper place in the United 
States for those movements, philosophies, or tactics, which 
subscribe to the doctrine of force and class hatred. If we are 
to substitute intelligence for irrational force we must find 
a sound basis for cooperation. What share of the value of 
the product produced cooperatively by labor, capital, and 
employers should go to these various agents of production? 
This must be determined, and the knowledge of the con- 
trolling principle must be conveyed to the public in a way 
that can be understood. 

The next step is to establish the machinery necessary 
to obtain the facts when disputes arise, and to effect a set- 
tlement on the basis of the principle which is applicable. 
Only in this way can intelligence be substituted for force. 

If this reasoning be sound, then we are led straight to 
certain other conclusions. Arbitration machinery must be 
provided. Strikes must be stopped since they are not com- 
patible with arbitration and the abandonment of force. The 
use of arbitration and the outlawing of strikes are matters 






















which we have not been willing to face in this country. 
But our attitude is not one marked by careful, objective 
analysis and a thorough-going willingness to substitute ra- 
tional methods for irrational force. Instead, we have always 
reserved the right to fight and have cultivated all sorts of 
superstitions and stupid jargon about the dangers of com- 
pulsory arbitration and the value of the right to strike. 

Rationality will never replace force until we establish 
compulsory arbitration and abolish strikes. Similarly, coercion 
by labor leaders of individuals who do not wish to join 
unions must be abandoned as must be the struggle for the 
closed union and the closed shop. Furthermore, responsibili- 
ties and rights of employers and employees alike must be 
defined by laws that provide for the administration of even- 
handed justice, and the laws must be enforced. All this 
would mean that labor organizations and labor leaders, and 
employer associations and employers, must be brought under 
the same principles of legal justice and that rights and 
obligations of property and of contract must be legally pro- 
tected and enforced—all leading steadfastly toward peaceful 
and rational cooperation. 

We are not facing these issues today, and this reflects 
badly upon our general level of intelligence. Irrationality 
is particularly marked in the fact that we have permitted 
these extremely vital issues to become matters of politics. 
This reveals the minimum of economic sense and reflects 
badly even upon those who cannot think beyond the level 
of politics. 

A lesson to be seen in the present labor turmoil is that 
it is high time we forget the politics, irrationalities, and 
the superficialities of these issues, and give some serious, in- 
telligent, and objective consideration to the fundamentals 
involved. 


The Ever-Changing Newspaper World 


By WILLIAM E. HASKELL, Assistant to the President, New York Tribune, Inc. 
Over WOXR, August 2, 1937 


HE newspapers of New York City in the evening field 

today are, the Post, Journal, World-Telegram, and 

Sun. And in the morning field, the Mirror, Daily 
News, Times, and Herald-Tribune. 

The situation has changed drastically during the past 
twenty-five years when we had in the morning field—the 
New York World, the New York Times, the New York 
Herald, the Press, the New York Tribune, the American, 
and morning Sun. And in the evening field, the World, the 
Journal, the Globe, the Mail, the Telegram, the Post, and 
evening Sun. A total of fourteen daily newspapers of general 
circulation—as compared to the eight which remain today. 

The reasons for these changes are many. But before go- 
ing into that, let us for a moment consider the function of a 
newspaper and the changes in the ethical standards of repu- 
table newspapers through the years. No longer can a news- 
paper of tharacter be an organ of propaganda to further the 
private interests or the political aspirations of some individual 
or group. A newspaper of character today, cannot even be 
considered as a proprietary business. It must be looked upon 





as a Public Service bringing to its readers twenty-four hours 
of world history, the opinions of individuals of acknowledged 
authority in their respective fields, instruction and entertam- 
ment—as well as a conveyance for that most vital type of the 
news which is of such great importance to every consumer— 
ADVERTISING. 

We take newspapers for granted as we pick our morning 
newspaper off the doormat with our morning milk and dimly 
realize that all night long from every quarter of the world, 
this news has been brought, edited, written, and appraised for 
its relative importance to the readers, printed and delivered— 
all in the space of a very few hours. 

A fundamental we should realize is that newspapers are 
read by the types to whom they are designed to appeal—and 
that appeal is found in the actual pages of the newspaper it- 
self. No newspaper has the right to inject opinion in any news 
story. If the editor wishes to give his views, good practice de- 
mands that he restrict his opinions to the Editorial Page. The 
news story itself must be the actual unbiased chronicle of the 
event which it records, although the signed feature article 
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such as Arthur Krock of the New York Times, Walter Lipp- 
mann, Mark Sullivan, Dorothy Thompson of the Herald- 
Tribune do have opinion due to the eminence and author- 
ity of the writer. 

The oldest newspaper in New York City today, in point 
of continuous publication, is the Evening Post. It was founded 
as a highly literary and conservative newspaper, but has been 
through so many ownerships that today it is difficult to recog- 
nize the original. 

The Evening Sun, which came into being in 1887, did 
not develop into one of the leaders of journalism in the eve- 
ning field, until after Frank Munsey had consolidated the 
Sun and the Herald in 1920, whereupon, the great Morning 
Sun was submerged in its consolidation with the Herald of 
James Gordon Bennett and special stress was placed upon the 
evening edition, which had its competition with the Globe, 
the Mail, the Evening World, the Journal, the Telegram, 
and the Post. 


These names are familiar if you are in middle-age or 
beyond, and it may be interesting for you to know what hap- 
pened, but before we can go into that, I must tell you of the 
founding of some of these newspapers. 


In 1833, Benjamin Day founded the Morning Sun, 
which, under the great leadership of Charles A. Dana and edi- 
torial judgment of “Boss” Lord, became the model which all 
ambitious newspapermen strove to emulate. It was the news- 
paperman’s newspaper. Some of the greatest human-interest 
writers and brilliant features which have ever appeared in 
journalism, graced the columns of the Morning Sun. 


In 1835, two years after the founding of the Sun, the 
Scotch pamphleteer and Washington free-lance correspondent, 
James Gordon Bennett the elder, founded the New York 
Herald, which at that time was frankly a gossip sheet having 
to do with the foibles and fads of people of social prominence. 
It excelled in news of so-called gentlemen’s sports—riding to 
hounds, yacht racing, and society chatter—and in its marine 
reports. These divisions of the newspaper have persisted to 
this day. 

Shortly after that, in 1841, Horace Greeley the New 
Hampshire printer who had been for five years publishing a 
weekly literary and cultural magazine, ““The New Yorker’ — 
not the present-day ‘New Yorker’—founded the New York 
Tribune, of which he was the editor until his death in 1872. 
He attracted to the paper, as Managing Editor, the brilliant 
Washington correspondent of an Ohio newspaper, who had 
had an outstanding record as a writer on the Civil War— 
Whitelaw Reid, who succeeded to the Editorship of the Trib- 
une on the death of Mr. Greeley. 


During the tempestuous period preceding the war be- 
tween the states, the brilliant editorial writer, Henry Ray- 
mond, left the Tribune to found the New York Times, which 
had difficult sledding until it came in the 90’s, under the 
genius of that far-thinking, deep-planning, and very great 
editor—Adolph Ochs. 

Joseph Pulitzer, coming from a newspaper job in the 
west with a few thousand dollars, bought the New York 
World and he, another great leader and editor, rapidly built 
the World to a position of tremendous power, carrying it to 
the leadership in circulation and advertising, as well as money 
success. in the city. 









William Randolph Hearst came to New York City in 
1896, and having bought the American Journal, started the 
battle against Pulitzer of the World, by adding innovations 
and supplements—which are more responsible for the huge 
Sunday newspapers of today than any other influence. 

Frank A. Munsey bought the New York Press in 1912 
to satisfy his life-long ambition to be a successful newspaper 
publisher. He had already achieved a great deal of success in 
the magazine field but newspapers had been a baffling stum- 
bling block for him. He had owned the Philadelphia Times 
and was forced to close its doors. He had bought the New 
York News—not the Daily News of today—and it too was 
forced to close. The Boston Journal which he had bought 
from his magazine profits was another fine old newspaper, 
which could not seem to prosper under the Munsey manage- 
ment. But still he persisted. 

The Press, when Mr. Munsey bought it, was an alert, 
vigorous, young man’s morning newspaper but Mr. Munsey 
was not satisfied and four years later,—in 1916—he bought 
the Morning and Evening Sun and consolidated the Morning 
Sun and Press under the name—The Sun-Press—and con- 
tinued the Evening Sun as a separate entity. 

Not satisfied with this, four years later-Mr. Munsey 
bought from the estate of James Gordon Bennett, the 
younger, the New York Herald and its evening edition, The 
Telegram—getting rid of much circulation and advertising 
competition by this purchase. Shortly after this, Mr. Munsey 
now owning in the evening field, the Telegram and Evening 
Sun, bought the Evening Globe and also the Evening Mail 
and merged them as the Sun-Globe and the Mail-Telegram— 
later dropping the names of the purchased newspapers. 

Another four years passed and overtures were made by 
Mr. Munsey to purchase the New York Tribune but the 
tables were reversed and the Reid family bought Munsey’s 
holdings in the morning field instead. 

We now have in the Herald-Tribune—the Tribune of 
Greeley ; the Herald of Bennett ; the Morning Sun of Dana; 
and the New York Press—combined in one newspaper. 

In 1927, Munsey sold the Evening Telegram to Scripps- 
Howard and in 1931 the Evening World was absorbed by the 
Telegram. Thus these competitors were eliminated. 

In 1920, the Daily News—the tabloid child of the Chi- 
cago Tribune—appeared and was destined by its appeal, to 
achieve the greatest circulation numerically, in the history of 
America. Mr. Hearst, who had been dallying with the idea 
of a tabloid, since 1914, modeled on the London Daily 
Mirror, later founded the New York Mirror in order to gain 
some of the success which this format had brought the Daily 
News. And Mr. Hearst was justified by its large circulation, 
indicating that the field was waiting for such an enterprise. 

The facilities for gathering news have multiplied as the 
mechanical equipment for publishing has improved, and lead- 
ing newspapers have their own trained staff employees in all 
the leading capitals of the world from which news may ema- 
nate, in addition to the vast resources of the news associations, 
such as the Associated Press, the United Press, and the In- 
ternational News Service. 

Supplementing the activities of these services, are thou- 
sands of available trained correspondents throughout the 
world, who may be called upon for further details which have 
not been covered by the Associations. 
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In approaching our audience, we find that interest in- 
creases, so that for the surrounding suburban territory, an- 
other association—The Standard News—furnishes the de- 
tailed news of this highly concentrated area. And still further 
we intensify as we approach the center—with the City News 
Bureau—a cooperative, non-profit organization owned by the 
New York Publishers’ Association, having its reporters in 
every precinct of the city as well as on the water front and in 
the courts. 

All of this is what is called “General News.” For De- 
partmentalized News, executive editors must be engaged who 
have on their staffs experts on the particular subjects which 
they cover, whether it be Society, Sports, Financial—or any 


of the many other divisions. For the cultural departments, 
which require the very leaders in their respective arts, we have 
the famous critics of Drama, Music, Art, and Literature. 

No one newspaper could possibly afford to employ ex- 
clusively, the services of some notables, and so Syndicates are 
arranged—the newspaper guaranteeing a certain amount as 
a minimum to the writer or artist, and then re-sell for simul- 
taneous publication throughout the nation, to non-competing 
newspapers. 

The newspaper business is learning more and more as it 
studies itself—more about the tastes of the public and the 
public’s requirements. It is trying conscientiously to render an 
ever-improved and increased Public Service. 


The Ghost of Aesop’s Dog 


By HAROLD G. HOFFMAN, Governor, New Jersey 
Before Advertising Men’s Post, American Legion, July 20, 1937 


HEN I went to school (no, I am not bragging; 

I DID go to school), I was taught that an adjec- 

tive was a word that modified a noun. That is an 
exploded theory. The adjectives used in advertising don’t 
modify nouns; they glorify and exalt them—so much so 
that they rate a nickel package of chewing gum three steps 
above the pyramids in the list of the wonders of the world. 

This is an emotional age; people expect to be thrilled 
when they: spend money. Prices are going up so much that 
the customer really has the thrill coming to him as a sort of 
coupon or trading stamp. He gets it when he reads adver- 
tising. 

Cigarettes, for example, inspire dare-devils of the land, 
sea and sky to their most courageous feats; they settle the 
stomach, restore lost vitality, make men brave and women 
beautiful. They divide men into sects and parties, like re- 
ligions. After reading the ads in any issue of the Saturday 
Evening Post, the susceptible man or woman feels a sort 
of obligation to stand up for his or her pet brand of cigarette 
with the same steadfast devotion that inspired early Chris- 
tian martyrs to face lions in the Colosseum. 

Any bright young man who has eight good adjectives 
and three or four solvent advertising accounts is on the way 
to fortune. All that can stop him is the calamity of believing 
his own copy. 

Advertising is the fuse of the fire-cracker of commerce, 
the self-starter of the automobile of industry. It touches off 
the explosions of profit—provided that there is powder in 
the cracker or gas in the tank. If those are lacking, the 
spark or the battery dies—and hope dies with them. 

In non-advertising language, advertising can make peo- 
ple buy goods if they have the money to pay for them. The 
installment plan of purchasing is not a substitute for buying 
power, no matter what some people may think. It is just 
a form of payment—but the ability to pay has to be there. 
Nothing is ever really sold until the ultimate consumer buys 
it and pays for it. 

Any influence that reduces buying power—the ability 
of the customer to buy what you make him want—is cut- 
ting the throat of your business and of all the businesses 


which use your services. Business—the making and buying 
and selling of the commodities of the world—is the only 
means by which we can live. When either labor or capital 
sO operates as to reduce buying power, we all suffer. To 
capital and labor I might add a third dominating influence— 
government. When a government burdens the people too 
heavily with taxes on the one hand and destroys confidence 
in the future on the other, it ceases to be a benefit and 
becomes a menace. 

When a government takes sides in business controver- 
sies, when it espouses causes and operates in favor of one 
group and against the rest of us, it hurts everybody in 
two ways—it cuts down our incomes, or buying power, and 
takes away from him who hath not even that which he hath. 

We are just coming out of an economic hole. Like a sort 
of economic groundhog, business is looking around to see 
whether or not the sun is shining before it comes all the 
way out of its furrow. Right now, the economic outlook 
may persuade some businesses to go back into their holes 
for far more than six weeks. 

To shoot at business and throw rocks through its win- 
dows at this critical stage of recovery is an attack which 
we are not yet in shape to ignore. Labor disturbances which 
joggle our arms just as we are about to put away the red- 
ink bottle and reach for the black are a wanton attack upon 
our hopes and ambitions—an attack which will hit hardest 
the very people who are persuaded into participating in it. 

Walking out of jobs after seven years of crying for 
jobs is a queer mental aberration which is beyond description 
even by your circus of trained adjectives. 

Everyone wants to get all he can out of the world—but 
that is no excuse for creating a condition in which there 
may be nothing for anybody. You all know Aesop’s tale 
of the dog who was crossing a bridge with a piece of meat 
in his mouth. He looked down into the water and saw what 
he thought was another dog with a bigger piece of meat. 
the dog on the bridge dropped the piece of meat he had into 
the river and dove overboard in pursuit of what was only a 
shadow. 

Some people are being led by the ghost of Aesop’s dog. 
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Neutrality and Unmentionable 


Diplomacy 


By JOHN T. BERNARD, Congressman, Minnesota 
Over WMCA, July 17, 1937 


YOUR radio, this very evening, has already brought 
you news of today’s fighting in Spain; of troops 
massing in Japan; of a new China, strong and uni- 

fied, in arms against invasion. ‘The Four Horsemen ride again 
and as they draw near enough for us to see their faces we 
recognize Hitler, Mussolini, Franco and Japanese Im- 
perialism. 

Is it neutrality you are thinking about as you listen? 
I believe not. You are thinking about peace. On the question 
of peace versus war the people of the world are not neutral. 
With all their hearts they desire peace. And they know that 
war is, as it has always been, the peopie’s enemy. 

The American people want peace for themselves and 
for their posterity. Our government, unlike the Fascist 
governments of Europe, does not need conquest or seek war 
as the solution of domestic difficulties. 

Once upon’a time we built our hopes of peace on the 
myth of “splendid isolation.” But that myth was exploded 
in 1917. And in 1937 Secretary Hull repeats what each 
of you know—that war anywhere threatens peace everywhere. 

Peace is our goal—the goal of our people and of our 
government. But we have taken a wrong turn on the road 
to peace. We have let ourselves be sidetracked and follow 
the sign-posts marked “neutrality.” 

The slogan, “keep the United States neutral” is itself 
a sell-out to war. It assumes that war is inevitable. It is 
expressed again and again in the words, “poor old Europe 
is in for it. Well, let them fight it out among themselves, 
and we'll look after our own skins.” 

War is not inevitable. It is only the Fascists who try 
to weaken the cause of peace by insisting that it is. World 
war can be delayed, and delayed again. Every such delay 
is a victory for peace. And in the end it may be that peace 
will triumph, for time is on the side of those who stand 
against the war-makers. 

Unfortunately, this is not the philosophy of our gov- 
ernment. The Neutrality Act of 1937 belies its title and 
encourages the Fascist aggressors. General Franco, in a re- 
cent newspaper interview said, “the just and neutral atti- 
tude of the United States is worthy of, and receives, our full 
gratitude.” Hitler welcomes the passage of the Act with 
more of the same gratitude. General Franco had an agent 
in England, the Marquis del Moral. This Vascist propa- 
gandist wrote to conservative members of parliament and 
asked, ‘‘Can you help by supporting our case for even more 
neutrality?” A “neutrality” that gives such comfort to the 
enemies of peace is not neutrality at all, but an invitation to 
plunder. This was clear to me on my first day in Congress, 
when the Neutrality Act, placing an embargo on the ship- 
ment of munitions to the friendly sister Republic of Spain, 
was rushed to passage. I scarcely knew how to register my 
vote, but I knew enough to shout my solitary “NO” against 





such hypocrisy. Events have made a worse mockery of the 
Neutrality Act than I foresaw. We deny arms and ammuni- 
tion to the democratically-elected Spanish government which 
protects itself against insurrection and invasion. But we sell to 
Germany and Italy and Portugal. Our State Department 
shuts its eyes to facts and its ears to the commonsense verdict 
of the people of the world. What everyone knows our gov- 
ernment pretends not to know—that Italy and Germany and 
Portugal are at war with the brave people of Spain. Guer- 
nica. Almeria. Bilbao. Italy boasts of her victories. Germany 
makes public announcement that Nazi “honor” is vindicated 
by the slaughter of helpless women and children. Battalions 
of Black Shirts and Storm Troopers trample Spanish soil. 
Machine guns, planes, bombs, battleships made in Germany 
or in Italy are manned by “Volunteers” from countries 
where no act is voluntary. These are facts. But the State 
Department ignores facts and spins diplomatic fairy stories. 
“Germany and Italy are not at war.” 

This is an old trick with diplomats. In violation of the 
Treaty of Versailles and of the separate treaty of peace 
entered into with the United States, Germany rearmed. At 
this time our State Department pretended Germany was 
not rearming. Mr. Dulles, then head of the Division of Near 
Eastern Affairs, speaking at the Geneva Arms Trade Con- 
ference of 1925, said that “notwithstanding the fact that 
it is known that Germany is exporting arms and munitions, 
it is not possible from a diplomatic standpoint to mention 
Germany . . . in this connection since they are supposed to 
abide by the treaties which put an end to the World War.” 

From a diplomatic standpoint what nations are “sup- 
posed to do” counts. What they actually do cannot be men- 
tioned. But from our standpoint it is not possible to keep 
silent about these things. 

What happened in Manchuria in 1931, in Ethiopia in 
1936, had consequences in Spain. What is happening in Spain 
already has consequences in China. The Japanese militarists 
have watched the comedy of non-intervention and our farce 
of neutrality with satisfaction. They believe now that the 
great democratic nations want “peace at any price.”” No mat- 
ter that peace cannot be bought at the price of a Manchuria, 
an Ethiopia, a Spain thrown to the wolves of Fascism. Japan 
is not interested in peace. She is interested in conquest. And 
in the “keep-out-of-it” policy of England and the United 
States she sees her chance. That is why Japan attacks China 
today. 

Under the Nine-Power Pact of 1922, Japan, among 
other nations including our own, guaranteed the territorial 
integrity of China and supported the policy of the Open 
Door. In 1932 Japan invaded Manchuria, but since she was 
supposed not to, from a “diplomatic standpoint,” I shouldn't 
mention that she did. In 1932 Japan established the puppet’ 
state of Manchukuo. Another unmentionable fact. Today 
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Japanese militarists begin a new attempt to annex North 
China. Don’t mention it. That is the ostrich policy of our 
State Department. 

The people of Spain and the people of China are not 
neutral. They lay down their lives for democracy and for 
peace. They know that their heroic defense has consequences 
far beyond thcir own borders. It is our democracy, our peace, 
as well as their own for which they fight. 

The end of the first year of bloodshed in Spain fills 
all lovers of peace with hope and pride. Madrid still stands. 
Madrid leads the great counter-offensive. Against traitor 
generals, against Moorish mercenaries, against the betrayal of 
the democratic nations and their sham of non-intervention, 
against the armies of Italy and Mussolini—the Spanish peo- 
ple hold the fort. If they make Madrid the tomb of Fascism, 
who will profit? Not Spain alone, but all the world. If 
Fascism is defeated in Spain, and again in China, the fear 
of war will be lifted from our hearts for a long time to come. 

But the outcome is by no means certain. Peiping and 
Madrid, these are the frontline trenches of world democracy 
and world peace. They cannot hold out if we betray them 
in the rear. 

It is our fight. If we run from it now the time will come 
when we shall be neutral only from a “diplomatic stand- 
point.” We shall be sucked into the maelstrom, as we were 
in 1917. The State Department may insist that we are not 
“supposed” to be fighting. But our young men will die, none 
the less. 

What must we do to save ourselves? First, we must tear 
down the false banner of “neutrality” and raise high the 
banner of world peace. Each and every one of us must enlist 
under that banner. 

The Kellogg Peace Pact and the Nine-Power Treaty 
still lie in our archives. It is time we took them out, and took 
them seriously. It is time the United States stood up and 
spoke as a citizen of the world. 

Nations which signed the Kellogg Pact renounced war 
as an instrument of national policy. Let us hold them to that 


































renunciation. Nations that signed the Nine-Power Pact in 
the Pacific agreed that China’s soil must remain inviolate and 
her people free to govern themselves. Let us enforce that 
Pact. If we cannot repeal the Neutrality Act of 1937, let 
us at least enforce it against the murderers. Today we en- 
force it only against the victims of murder. 

You may answer, “Mr. Bernard, you are a Congress- 
man. Why don’t you do these things?” Yes, I am a Con- 
gressman. There are others in Congress, too few, who sce 
eye to eye with me and fight shoulder to shoulder on the floor 
of the House of Representatives in the interest of peace. But 
we are only a few Congressmen. Without you we are help- 
less, a handful of crackpots to be laughed down and brushed 
aside. You are many and powerful—you the sovereign 
people of the United States. You can tear the mask from 
“neutrality” and demand peace. Peace for all the world, 
that America may have peace. You have a direct wire to 
Congress. You sent your representatives to the House and to 
the Senate. Do not wait for the next election. Vote now, by 
mail or wire. Vote for peace. By an overwhelming majority 
you elected Franklin D. Roosevelt President of the United 
States. You chose him because he is a man of courage, a man 
who faced the facts of unemployment and misery. Ask him to 
face the facts that threaten peace—the intervention of Ger- 
many and Italy in Spain, the invasion of China by Japan. 
Ask him to act in the face of world danger as decisively as 
he acted in the face of domestic danger. Tell him to speak 
in your name, and to tell those who provoke war that they 
win the enmity of the people of this country. Tell him that 
treaties made in your name must be kept. Tell him that the 
people of Spain and the people of China have your united 
support in their struggle for democracy and freedom. Tell 
him that you do not want the neutrality of an ostrich in 
No Man’s Land, the neutrality of a target for everybody’s 
bullets. Tell him that you have had enough of such neu- 
trality and want peace, that it is your firm faith that war need 
not come if only the United States will stand up and join 
with all peace-loving people to bar its path. 


China, Japan and Ourselves in Perspective 


CONTACTS BETWEEN EAST AND WEST 
By GROVER CLARK, Author, Lecturer, Authority on Far Eastern Affairs 
Institute of Public Affairs, Univ. of Va., Charlottesville, July 16, 1937 


N comparing Eastern and Western civilizations, we need 
to remember one vitally-important point: The Chinese 
are the only race of mankind that has succeeded in pro- 
ducing a civilization which has endured. When the Sumar- 
ians were at the peak of their culture, the Chinese had a 
civilization which was fully as good as the Sumarian. When 
the Egyptians were building their civilization, the Chinese 
had a highly-developed culture. But all these civilizations of 
the West fell, one after the other. Greece came and went. So 
did Rome. Chinese civilization endured. If the ability to sur- 
vive has any meaning as a test of the value of a civilization, 
then Chinese civilization has demonstrated its superiority to 
anything the West has produced. 

Within the past three centuries, the Westerners learned 
how to harness the forces of nature. If we of the West had 


been wise enough to keep to ourselves the knowledge of how 
to make and use modern weapons and modern machines we 
might have hoped to continue that dominance. But we car- 
ried to the East not only our guns but the secrets of their 
production and use, not only the goods from our machines 
but the machines themselves. The result is that the Eastern 
peoples have learned from us the very things which gave us 
our dominance. They are well on the way to re-establishing 
full equality of equipment between East and West. 

Always in the past, when East and West met on terms 
of equality of equipment—when men fought with swords and 
bows and arrows, and manufactured goods with hand ma- 
chines—the peoples of the East have proven their superiority 
over those of the West. All that saved Europe from being 
overrun by the Mongols in the thirteenth century, to cite one 
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striking example, was the historical accident of the death of 
the Mongol emperor, not any ability which the fighting 
forces of Europe possessed to resist the hordes of Genghis 
Khan. The West has come to dominate, during the past three 
centuries or less, because it had superiority of equipment, not 
because it had superior intelligence or initiative or culture. 
Now that equality of equipment is being re-established, the 
West cannot hope to maintain that dominance. 

We are faced with two alternatives. If we permit the 
antagonisms, which our treatment of the Eastern peoples in 
the past have developed, to continue to grow, inevitably there 
will be a war between East and West which will destroy all 
civilization. But if we are wise, if we are willing to give up 
our idea of superiority, and readjust our relations with the 
peoples of the East on a basis of recognition of real equality 
and fair dealing for all, then we can look forward to a new 
world civilization better than any man has known hitherto— 
a civilization to which the East and the West each will make 
its vitally important contributions. 

We ourselves, however,—not our grandchildren or even 
our children—must make the choice between these alter- 
natives. The peoples of the East already are well on the way 
toward completely effective repudiation of Western domina- 
tion. Japan has taken the lead. China and India are follow- 
ing. Whether the East moves toward friendly cooperation 
with the West or toward increasing antagonism and a de- 
termination to get revenge depends on what the West does 
in the immediately coming years, not in the distant future. 

The crux of the problem of relations between East and 
West is in the West itself. The Western nations still set 
world standards of conduct, in spite of the fact that the 
earlier prestige of the West in the East has been thoroughly 
destroyed by the spectacle of stupidity and worse which the 
‘Test has presented in the World War and in its actions 
since. If the Western nations can and will work out some sort 
of reasonable, sane, commonsense relations among themselves, 
the Eastern peoples will be ready enough to go along. If the 
Western nations cannot come to such an_ understanding 
among themselves, if they continue to make fighting strength 
the cornerstone of their relations, the Eastern peoples will 
follow that lead—and the end will be disaster for all. 

China today is moving rapidly toward militarization, not 
because the Chinese want to be militaristic, nor because they 
have come to think that fighting ever really settles anything, 
but because they have become convinced that in a militarized 
world China must be militarized to survive. Japan is the im- 
mediate menace against which they are preparing. But they 
see the militarized West looming behind and copied by Japan. 
China is well on the way to effective political unification un- 
der a strongly centralized government—not because China 
vitally needs strongly centralized authority for domestic pur- 
poses but because she can become an effectively militarized 
country only with a strong central government. That is the 
most dangerous possible foundation for political unification in 
China or anywhere else. 

Militarism in Japan is not new, as it is in China. From 
the very beginning of Japanese history until only a little over 
two centuries ago, the Japanese people were compelled to con- 
tend with the ever-present menace of attacks from the Ainus 
who were in the land before the Malay ancestors of the Jap- 
anese arrived. If the Japanese were to survive, and still more 
if they were to develop a culture of their own, it was abso- 


lutely necessary to build their society around the soldier who 
guarded the nation from the recurrent attacks from the Ainus 
in the northern part of the islands. This remained true for 
most of Japanese history. Inevitably, the soldier came to oc- 
cupy the key position in the state—the soldier, with his vir- 
tues as well as his vices. The difficulty is that the military vir- 
tues are anachronistic in the modern world. 

Japan’s first contacts with the modern West—in the last 
half of the sixteenth century—were such that she felt com- 
pelled to close her doors to these new people who had come 
over the seas in strange new ships bringing new weapons and 
a new religion which taught that all of its adherents owed 
their political as well as their spiritual allegiance to the Pope 
at Rome rather than to their own emperor. When circum- 
stances forced Japan to reopen her doors to the world, in the 
middle of the nineteenth century, her leaders felt that the 
primary need was to transform the country into a powerfully 
armed nation, both for self-protection and to secure interna- 
tional prestige in a world of armed nations. Industry was de- 
veloped in large part to support an “adequate” army and - 
navy. An “adequate” industry for this purpose required mar- 
kets and raw materials outside of Japan proper. Victories over 
China in 1894-95 and Russia in 1904-5 brought very greatly 
increased prestige as well as a foothold on the Asiatic conti- 
nent. These and other results, in the years during and since 
the World War, apparently proved that a nation’s interna- 
tional influence still is determined by the number and size of 
its guns. 

Until we of the West show by our actions in dealing 
with each other that we have abandoned age-old laws of 
the jungle and have substituted for them the laws of reason 
and commonsense, there is little hope that Japan will follow 
a different course from that which she has taken. 

It is fashionable now to say that what has happened 
since the World War proves that the American people were 
hoodwinked and consequently the United States should refuse 
to have anything to do with the cabals of Europe. But the 
real difficulty is that the American people did not finish the 
job they had started. They quit half way through. 

We went into the war to end war and to make the world 
safe for democracy. We should have driven ahead after the 
fighting was over, to make sure that this goal would be 
achieved. It could have been, if we had gone wholeheartedly 
into the League of Nations. The leading European nations 
were filled with the bitterness created by the tremendous 
losses which they had suffered. We had not suffered. We 
could have brought to the consideration of international prob- 
lems through the League the impartiality and moderation 
which were so urgently needed. We could have made the 
League machinery work and thereby really have ended war 
and insured peace. 

There is no question whatever that that is what the 
American people wanted to do. A plebiscite on the question 
of joining the League, taken in January, 1920, would have 
given an overwhelming favorable majority. But we permitted 
the personal squabbles of a few men to block our entry into 
the League at that time-—and in doing so we quit on the job 
of making the world safe for democracy and ending war 
when the job was only half finished. Since then we have stood 
on the sidelines and smugly talked about how fortunate it is 
that we are not involved in the European mess—forgetting 
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that we must bear a large share of the blame for that mess 
because we quit the struggle for a better world just when 
that struggle became most difficult. 

By quitting in this way and by still refusing to join act- 
ively in the efforts to get the machinery of international re- 
lations really organized and working effectively, we Ameri- 
cans have told the other nations in the clearest possible way 
that we still adhere to the old idea that every nation must 
look to its own armed might for protection and that we think 
collective security is not much more than a pleasant dream. 
We still in effect say that the world is a world of gangster 
nations, among which every nation must carry its own guns. 

Since we still so act as to show that this is our attitude, 
how can we expect Japan, or China, to take any other stand? 
Or any of the European countries? Because the United States 
is the richest and potentially most powerful nation, our influ- 
ence is the greatest—whether that influence be exercised, by 
our example, negatively on the side of the old system of 


antagonisms or positively on the side of a civilized world by 
our actions in cooperating with other nations to establish real 
collective security. 

Let me point out, finally, that if we are going to have a 
civilized world, we must have a potentially effective police 
force. No city, no state, no nation can exist without police, 
without the sanction, behind the law, of ultimate force to be 
exercised on behalf of the community as a whole. And the use 
of international police power is fundamentally different from 
war. War, in the sense of the use of armed force by one 
nation to impose its will on another, never is justified. The 
exercise of armed force as a police measure to insure the safety 
of the members of the international community and to main- 
tain that collective security which must be achieved if civili- 
zation is to survive, is justified when circumstances make it 
necessary. Moreover, the existence of that ultimate sanction 
of force, to be exercised on behalf of the community of na- 
tions as a whole, is essential. 


From Silk-Worm to Sally 


YOUR POCKETBOOK AND THE ROBINSON-PATMAN ACT 
By WILLARD L. THORP, Director, Economic Research, Dun & Bradstreet, Inc. 
Over CBS, August 4, 1937 


E usually think of our economic system as being pri- 

_ marily engaged in making goods. But the actual man- 
ufacture of a pair of silk stockings is only a short step 

in the long series of steps between silk-worm and Sally. Even 
the manufacturer is concerned about more than the produc- 
tion process. Many producers will say that their headaches 
come less from making goods than from trying to get rid of 
them. They pay higher and higher salaries to more and more 
salesmen because selling is as necessary to them as production. 

From the social point of view, the process of getting 
commodities from producer to consumer is becoming increas- 
ingly important. Nearly one-third of our working population 
is now engaged in distribution. We all know that oftentimes 
the actual producer gets much less than half what the con- 
sumer finally pays for his product. And the share taken by 
distribution is growing steadily larger. 

Fifty years ago the process whereby goods moved from 
manufacturer to consumer was relatively simple—manufac- 
turer to wholesaler to retailer to consumer. But today the 
picture of distribution is much more complex. Various new 
types of retailers have developed—the specialized shop, the 
mail-order house, the mammoth department store, the chain- 
store. While the wholesaler still acts as intermediary for 
some, others buy directly from the manufacturer. The manu- 
facturer in turn has contributed new forms by sometimes es- 
tablishing his own outlets, or even sending his representative 
direct to the door of the consumer. While the traveling sales- 
man still exists in many lines, his simple persuasive efforts 
have been greatly augmented by other selling agencies—the 
beautiful girl in the magazine, the comic strip character in 
the newspaper, and Brahms and Beethoven on the radio. Sell- 
ing has become literally a fine art. 

Many products move along all these channels to the 
consumer. Silk stockings can be bought by mail order, or from 


door-to-door salesmen. And they are also available in about 
100,000 stores, some of which sell only a few other items of 
ladies’ apparel in a store with an eight-foot front; while 
others, requiring a whole city block for their operations, sell 
stockings along with thousands of other commodities, includ- 
ing pianos, parchesi and pineapples. 

These various types of retailing are, of course, all com- 
peting for the consumers’ business and his dollar. They got 
along fairly well together until the depression. Business had 
been expanding and there seemed to be plenty of room for a 
competent retailer of any type. However, by 1933, the vol- 
ume of business in the country had been cut in half. At the 
same time, there was little reduction in the number of stores. 
And the depression made consumers much more careful in 
their buying. Pennies became increasingly important and the 
purchaser did more shopping around. Obviously, the result 
was greatly to intensify the competition in retail trade, and 
ill-will developed rapidly as each retailer tended to blame his 
competitors for his troubles. 

The depression had another effect. Many manufacturers 
had always sold their products at different prices to different 
types of customers. After all, it cost more to sell to some 
kinds of retailers than to others. And large orders could be 
handled more economically than small ones. Trade discounts, 
cash discounts, quantity discounts, and the like are well es- 
tablished in business practice. During the depression, the 
spread between customers tended to broaden. A large cus- 
tomer could insist that, unless he were given an extra-special 
price concession, he would go elsewhere. The manufacturer 
did not dare to refuse such a demand. He could afford to lose 
a small customer, but the loss of a large one all too often 
meant bankruptcy. So prices were cut most to large buyers. 

The fact that large price concessions were obtained by 
mass distributors was brought out into the open in an investi- 
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gation by the Federal Trade Commission. Armed with this 
evidence, the wholesalers and independent retailers, who un- 
til then had been seeking legislative aid through chain-store 
taxes, descended upon Congress. How could they compete if 
their large competitors had a head start, by paying less for 
the goods which both were trying to sell to the consumer? 
The result of their insistence is the Robinson-Patman Act, 
now on the statute books slightly over a year. 

The problem in devising any legislation was to find some 
way to prevent the large buyer from getting larger price con- 
cessions than he economically deserved, concessions obtained 
due to his strong bargaining power. The Robinson-Patman 
Act relies upon cost as its basic test. When a manufacturer 
sells to different customers, he may offer them different prices, 
providing the differential is no greater than the difference in 
cost of dealing with the two. It may be a difference in cost of 
manufacturing, selling or delivery. He is not compelled to 
charge different prices; the Act requires merely that if he 
does, the amount of the difference be limited by the cost dif- 
ference. Quantity discounts, for example, are permissible, but 
cannot be larger than the actual savings to the manufacturer 
arising from the quantity. 

Then the Act goes on to recognize that the seller might 
get around this cost limitation on prices by providing special 
allowances and services to his large customers. To deal with 
this possible type of discrimination, the law establishes the 
principle that if a seller gives special allowances or services, he 
must do so for all competing customers on a proportionally 
equal basis. 

I shall not go further into the details of the law. It is 
much like all our general economic legislation. Many of its 
phrases raise difficult problems of interpretation, and the prac- 
tical application of the general principle is not always easy 
in our economic world of variations and differences. The 
lawyers have already devoted millions of man-hours to ex- 
amining every semi-colon and comma in the Act, without ar- 
riving at agreement as to its meaning. The Federal Trade 
Commission, whose duty it is to enforce the law, has already 
brought in a few complaints but seems to be moving rather 
cautiously. However, like so many of our laws, its real effec- 
tiveness depends upon the amount of voluntary adjustment 
made by business in accordance with the basic principle which 
I have just described. 

Now we come to our pocketbooks. What will the Robin- 
son-Patman Act do to prices? In discussing this problem, I 
shall disregard the possibility of the Act being evaded, 
avoided, disregarded, or just plain ineffective. In that case 
it won’t make any difference to the consumer. However, let 
us assume that its principles are generally accepted. The first 
thing to have clear is that the Act says nothing about the 
average level of prices, it does not fix a top or a bottom to the 
businessman’s price structure. It merely fixes a limit to the 
width of the difference in price to different customers. It is 
not intended to raise or lower all prices, but to keep the differ- 
ence between the large and the small buyer within definite 
limits. Its effect, therefore, in theory at least, would be to 
increase prices to mail-order houses, chain-stores, and large 
department stores relative to those charged the wholesaler- 
independent retailer group. It probably tends to strengthen 
the backbone of the manufacturer against demands for special 
price concessions. Unfortunately, he needed this help most 
in the early years of the depression, and with business re- 


covery, he has been better able to resist the threats of his 
larger customers. As yet, there is no evidence that the recent 
rise in prices can be laid on the doorstep of the Robinson- 
Patman Act, though it undoubtedly has had an appreciable 
effect on the relative treatment of different types of retailers. 
It should tend to narrow the difference somewhat between 
prices charged the consumer by different types of retailers. 

However, the intelligent consumer’s interest is not mere- 
ly in today’s prices, but in the actual improvement of our 
whole process of distribution. Undoubtedly efficiency in dis- 
tribution has lagged far behind efficiency in production. Pre- 
sumably, improvements in the economic system come from the 
process of competition, the low-cost units being able to out- 
live their more expensive competitors. The advocates of the 
Robinson-Patman Act argued that large enterprises had a 
distinct advantage in the evolutionary process because of these 
undue concessions. Many wholesalers and independent retail- 
ers were quite ready to compete on terms in which they and 
their competitors received only recognition of economies 
which could be actually demonstrated. Perfect operation of 
the law would undoubtedly supplant a bias in favor of the 
large distributor by one in favor of the small. However, it is 
not yet clear as to whether the Act will prove as much a help 
to the independent retailer and the wholesaler as they had 
hoped. It may be that it will so restrict the activities of volun- 
tary retailer groups as to weaken them, the strongest defense 
against large competitors which has yet been devised. And it 
has been suggested that some of the large distributors have 
found ways of avoiding the operation of the law, by extend- 
ing their operations into the production field. All this goes to 
indicate that the effects of economic legislation are difficult to 
analyze and measure. 

But at least this much is clear: the Act has tended to 
focus a strong light on price differentials. Businessmen have 
examined their price structure as never before. They are 
checking carefully on the costs involved in different methods 
of distribution. It is very easy for business processes to get 
into a routine where methods of pricing and distribution are 
continued merely through the inertia of custom. The Robin- 
son-Patman Act makes it necessary for the businessman to be 
able to defend his behavior in Court. And so he has set his 
cost accountants and his market research department to work. 
They must provide him with facts rather than theories or 
guesses. Inquiry of this sort cannot help but be beneficial. 

The Robinson-Patman Act deals with one aspect of a 
basic problem, the behavior of prices. It was enacted as the 
result of internal warfare within the distributive system. The 
hearings held by Congress were primarily addressed by in- 
terested businessmen. Yet the average citizen has a tre- 
mendous stake in having an efficient distribution system. 
While he slumbers, various laws are passed which bear di- 
rectly on this field. Special chain-store taxes and provisions for 
resale price maintenance are important developments in the 
legislative picture. There are some signs that the consumer is 
at least tossing about in his sleep. Perhaps some day he will 
wake up and take a hand in deciding the kind of economic 
controls which should be applied. We do not so much need 
legislation dealing with this or that small part of the problem, 
as a serious and steady effort to find the sources of waste and 
operating abuses, and to deal with them through a broad pro- 
gram dedicated to the public interest. This is unlikely to 
happen until the public is interested. 
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